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1.0 INTRODUCTION 
 
 
1.1 Purpose of this Document  
 
This document is a Final Environmental Impact Statement (“Final EIS”) for a proposed zoning 
amendment within the Town of Smithtown’s Zoning Ordinance to create a new Special 
Exception for Continuing Care Retirement Community (“CCRC”) within the Town Zoning Code 
Retirement Community (“RC”) zone, as well as a proposed change of zone application to place a 
specific project site, known as The Uplands at St. Johnland, within the RC zone so that a Special 
Exception for CCRC can be considered for development of The Uplands at St. Johnland property 
(hereafter, the “proposed project”).  The purpose of the CCRC code amendment is to provide a 
mechanism to enable the establishment of CCRC uses in appropriate locations in the Town. 
 
The site of the proposed Uplands at St. Johnland is located at the southwestern corner of the 
intersection of Sunken Meadow Road and Old Dock Road, in the hamlet of Kings Park, Town of 
Smithtown, County of Suffolk, New York (hereafter, “the proposed project site” or “the subject 
property”).  The proposed project site occupies 49.69 acres of vacant land south of the existing 
St. Johnland Nursing Center, which is located north of the proposed project site on the north side 
of Sunken Meadow Road.  The establishment of a CCRC use on this property would require 
changing the existing Residence R-43 zoning to Retirement Community (RC) zoning, and the 
authorization of a Special Exception use to allow for the development of a CCRC use.  The 
proposed project involves a CCRC consisting of 22 townhouse units, 153 independent living 
units and 24 assisted living units. 
 
A Draft EIS assessing the potential environmental impacts of the proposed zoning amendment, 
as well as the site specific change of zone request for the proposed project, was prepared for and 
accepted as complete by the Town Board (as lead agency under the New York State 
Environmental Quality Review Act [“SEQRA”]) on October 2, 2012.  The Town Board 
scheduled a public hearing on the Draft EIS (see Appendix A).  These actions were published in 
the October 17, 2012 issue of the New York State Department of Environmental Conservation 
(“NYSDEC”) Environmental Notice Bulletin (“ENB”).  The public hearing was held on 
November 29, 2012, and the lead agency accepted written public and agency comments through 
December 10, 2012.  As required by SEQRA, this document addresses all substantive comments 
provided by the public and agencies during the hearing and comment period.   
 
This Final EIS represents the penultimate step in the New York State environmental review 
process, which provides the public and governmental review agencies with information 
regarding the proposal under review, as well as analyses of its potential environmental effects.  
This Final EIS incorporates the Draft EIS by reference, so that the combination of these two 
documents constitutes the entire The Uplands at St. Johnland and Draft CCRC EIS.   
 
This document fulfills the SEQRA requirements for a Final EIS.  After acceptance of this Final 
EIS by the lead agency, there will be a minimum 10-day public comment period during which 
the Lead Agency will accept written comments regarding this Final EIS.  Following receipt and 
consideration of all comments, the Lead Agency will issue a SEQRA Findings Statement 
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regarding both the Draft CCRC ordinance and The Uplands at St. Johnland zone change petition, 
thereby concluding the SEQRA review of these matters. 
 
 
1.2 Organization of this Document  
 
As required by SEQRA, this document contains responses to all substantive comments that are 
directed to a specific portion of the Draft EIS or other aspect of the projects.  Section 2.0 of this 
document presents all of the substantive comments on the Draft EIS and/or Change of Zone that 
were provided verbally at the hearing and/or in written form received by the lead agency, along 
with a response to each.    
 
Appendix B contains the transcript of the Town Board hearing, Appendices C and D contain the 
written comments received by the lead agency from public and governmental agencies, 
respectively, and Appendix M contains the transcript of the Town Conservation Board hearing.  
Each substantive comment in these three appendices has been delineated and numbered 
sequentially.  This numbering system includes a letter code that indicates the appendix in which 
the comment is located, followed by a number that is assigned to each comment.  Also provided 
is the subsection of this document where the response can be found. In this way, a reciprocal 
relationship is created between the comments and the responses: the comment can be located (if 
one wishes to compare the response to the comment that generated it), or if one is reviewing the 
comments (and wishes to compare it against its response).   
 
There were a total of 272 separate comments; Appendix B contains comments B-1 through B-
44, Appendix C contains comments C-1 through C-167, Appendix D contains comments D-1 
through D-55 and Appendix M contains Comments M-1 through M-6.   
 
Because a number of the comments are similar to, are closely related to, or duplicative of other 
comments, such comments have been grouped together so that only one response would be 
necessary for each grouping.  This process yielded 92 different individual comments or groups of 
comments.  Then, the groups of comments were sorted into the same general sections that were 
used in the Draft EIS, to make it easier to relate the comments back to the corresponding section 
of the Draft EIS.  Each subsection of Final EIS Sections 2.0 through 5.0 addresses one of these 
individual or groups of comments referenced above.  The comment numbers to which the 
response refers are listed in each subsection so that the reader may refer back to the appropriate 
appendix to review the comments in their original form.   
 
Each response provides the information necessary for the Lead Agency (the Smithtown Town 
Board) and other involved agencies to make informed decisions on the specific impacts of the 
project.  This document fulfills the obligation of the Lead Agency in completing a Final EIS 
based upon Title 6, New York Code of Rules and Regulations (6 NYCRR) Part 617.9. 
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1.3 Changes to the Proposed Project  
 
At the time of the preparation of the Draft EIS, the Change of Zone application considered the 
partitioning of a 5±-acre portion of the St. Johnland Nursing Center property to allow for the 
transfer of these five acres to the Suffolk County Department of Public Works (“SCDPW”) for 
the purpose of establishing a location for subsurface discharge of treated sanitary effluent from 
the County’s Kings Park Sewage Treatment Plant (“STP”).  The Kings Park STP currently 
serves properties in the area (including the St. Johnland Nursing Center) and discharges treated 
effluent to the Long Island Sound.  The transfer of the five acres to the SCDPW would have 
allowed the Kings Park STP to divert their current surface water discharge to an inland 
groundwater recharge system on the 5±-acre parcel.  However, in August 2013, the Suffolk 
County Sewer Agency (“SCSA”) reviewed an application made by The Uplands at St. Johnland 
for connection to Suffolk County Sewer District (“SCSD”) #6.  This application was granted 
Conceptual Certification for the proposed connection to SCSD #6 (see Appendix E), indicating 
that the proposed project can be served by the Kings Park STP, without the transfer of the 5-acre 
St. Johnland Nursing Center parcel.  Therefore, the proposed project no longer includes the 
transfer of a 5-acre portion of the St. Johnland Nursing Center property to the SCDPW for 
subsurface discharge of treated sanitary effluent from the Kings Park STP.  The responses to 
comments provided in this document reflect the current status that the 5-acre parcel is not a part 
of the proposed development project. 
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2.0 PROJECT-RELATED COMMENTS AND RESPONSES 
 
 
2.1 General Expressions of Support 
 
Comments B-6, B-9, C-16, C-75, C-81, C-87, C-88, C-89, C-97, C-105, C-106, C-136, C-138, 
C-140, C-141, C-144, C-154, C-155 & C-167: 
These comments indicate general support for the proposed project. 
 
Response: 
Comments acknowledged. 
 
 
2.2 General Expressions of Opposition  
 
Comments C-13, C-17, C-42, C-49, C-59, C-74, C-80, C-90, C-107, C-108, C-110, C-129, C-
162:  
These comments indicate general opposition to the proposed project. 
 
Response: 
Comments acknowledged. 
 
 
2.3 Assertions that the Positive Declarations are Deficient and Therefore Illegal  
 
Comments B-8, B-17, B-21, B-22, C-25, C-33, C-142, C-143 & D-16: 
These comments indicate a conclusion that the SEQRA Positive Declarations issued by the Town 
Board are deficient and therefore illegal, based on: 1) no mention of the proposed use of a 5-
acre applicant-owned parcel on the north side of Sunken Meadow Road for sanitary leaching 
purposes; 2) no inclusion of the NYS Department of State as an Involved Agency (due to its 
jurisdiction over lands with the LWRP [“Local Waterfront Revitalization Plan”]); 3) the 
perceived incorrect order of preparation of the GEIS and Draft EIS for the proposed project; 
and/or 4) no mention of LIPA [“Long Island Power Authority”] as an Involved Agency. 
 
Response: 
6NYCRR 617.12 specifies that a Positive Declaration must contain: the name and address of the 
lead agency; the name, address and telephone number of a person who can provide additional 
information; a brief description of the action; the SEQRA classification; and, a location of the 
action.  At the time when the Positive Declarations were issued, the use of a five-acre portion of 
the St. Johnland Nursing Center was not contemplated.  As part of the SEQRA review of the site 
specific action, Suffolk County Dept. of Public Works was contacted regarding sanitary disposal 
capabilities for the proposed project.  The use of the five-acre parcel was a result of these initial 
discussions, and the Draft EIS was modified to address the changes to the proposed site specific 
project.  It is noted that the use of the five-acre parcel has since been removed as the proposed 
site specific action.  Consequently, there is no deficiency with respect to the 5-acre parcel.  
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With respect to the inclusion of the NYS Department of State (“NYSDOS”) as an Involved 
Agency due to jurisdiction over lands within the LWRP, the Town has an adopted LWRP.  The 
LWRP was prepared by the Town and approved by NYSDOS as being consistent with the state 
coastal zone management program.  Once a LWRP is approved, the communities with approved 
LWRPs conduct consistency reviews as part of their local decision-making on applications for 
development proposals.  NYSDOS involvement is therefore not invoked unless an action 
involves a state agency and is located with a coastal area as defined by 19 NYCRR 600 (see 
Figure 2-1 for the boundaries of the coastal area).  As the transfer and use of the five-acre parcel 
for wastewater recharge from the Kings Park STP is no longer proposed, the site specific 
development does not involve land within the coastal area and thus NYSDOS involvement is not 
required. 
 
The assertion that LIPA is an involved agency, for SEQRA purposes, in the proposed action is 
incorrect, as utility connections in support of the proposed action would not be considered a 
“discretionary action”.  SEQRA considers non-discretionary acts as an “action performed as 
prescribed by law or regulation and based on a specific set of facts without the use of judgment 
or discretion.”  LIPA is chartered to provide electrical power in conformance with tariffs levied 
for utility services.  LIPA was contacted during the preparation of the Draft EIS and provided 
information regarding the proposed site specific development for review.  Appendix M of the 
Draft EIS includes a letter for service availability issued by LIPA for the site specific 
development indicating that electrical service is available, and connection to and use of the 
service will occur subject to connection fees and applicable rates charged for energy 
consumption.   
 
See Response, Section 2.4 below for discussion regarding the need for preparation of a Generic 
EIS.   
 
 
2.4 Assertions that It Is Illegal to Combine Draft EIS and Generic EIS in One 

Document 
 
Comments B-16 & C-137: 
“It is illegal to combine a generic EIS with a site specific EIS.  See 6NYCRR 617.10…  The 
generic EIS to set up the CCRC zone should be prepared by the Town of Smithtown, not the 
applicant, as was done here.  As a result, both positive declarations and the draft environmental 
impact statement are null and void.” 
 
Response:   
The comment states that it is “illegal” to combine a generic EIS with a site specific EIS based on 
6NYCRR Part 617.10.  Review of Section 617.10 does not support any such finding.  The review 
of a proposed zoning amendment does not require the use of a generic EIS.  6NYCRR 617.10 
states that a generic EIS may be used to assess the environmental impacts of proposed zoning 
amendments, not that a generic EIS is required.  The first sentence of the section indicates that 
“Generic EISs may be broader and more general than site or project specific EISs…” [emphasis 
added].  The key actions which may involve a Generic EIS are outlined as follows: 



Sources: Esri, HERE, DeLorme, USGS, Intermap, increment P Corp., NRCAN, Esri Japan, METI, Esri China (Hong Kong), Esri (Thailand), MapmyIndia, ©
OpenStreetMap contributors, and the GIS User Community

Figure 2-1
New York State Coastal Area Boundary

The Uplands 
at St. Johnland,

Kings Park

FEIS

NY Coastal Boundary SiteLegend

Source:  ESRI World Street Map; Suffolk County Real Property; NYSDOS; https://appext20.dos.ny.gov/coastal_map_public
1 inch = 1,000 feetScale:
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A generic EIS may be used to assess the environmental impacts of: [emphasis added] 

 
(1) a number of separate actions in a given geographic area which, if considered singly, may have 

minor impacts, but if considered together may have significant impacts; or 
(2) a sequence of actions, contemplated by a single agency or individual; or 
(3) separate actions having generic or common impacts; or 
(4) an entire program or plan having wide application or restricting the range of future alternative 

policies or projects, including new or significant changes to existing land use plans, development 
plans, zoning regulations or agency comprehensive resource management plans. 

 
It is clear that SEQRA provides a provision for a Generic EIS which may be used by reviewing 
agencies to assess potential impacts; however, it is a tool to be used at the agency’s discretion to 
ensure that a segmented review of more than one related action or of an entire program does not 
occur. 
 
The Uplands at St. Johnland application was initiated by the applicant in an effort to have the 
Town adopt a new section of the zoning code that would specifically allow congregate care 
facilities of the type that St. Johnland proposes, where no such code currently exists.  The Town 
was receptive to assessing a potential new code which would then allow the St. Johnland parcel 
to be placed in that zoning district, should the code be adopted.   
 
The Town found that a Draft EIS was the appropriate vehicle to assess the potential adverse 
environmental impacts of the new zoning district, as well as the site specific application of the 
district (if adopted) to the St. Johnland parcel.  The new zoning was subject to a Townwide 
assessment of applicability and potential impacts in order to ensure that segmentation would not 
occur, and that the full range of potential impacts was assessed through a detailed environmental 
review and public process.  This approach was at the Town’s discretion, as provided for under 
SEQRA, which clearly states that an agency may use a Generic EIS under certain circumstances 
where an action is broader and more general than a site specific action.  In the case of St. 
Johnland, the actions both in terms of the new zoning district under consideration and the site 
specific development are well defined and appropriate for assessment in a Draft EIS. 
 
Section 1.3 of the Draft EIS included a specific analysis of all the parcels within the Town that 
met the proposed CCRC code criteria for minimum lot area, and provided information regarding 
various environmental constraints and environmental impact analysis.  Contrary to the assertion 
by the commenter, SEQRA discourages the segmentation of actions, and encourages agency 
decision makers to consider the “whole action” during environmental review (see 6 NYCRR 
617.3).  
 
The applicant did not prepare the Draft EIS as asserted by the commenter.  The Town retained 
the services of a third party environmental consulting firm (Nelson, Pope & Voorhis/Nelson & 
Pope Engineers and Surveyors) to prepare the EIS documents.  The applicant’s application 
materials were used as a basis for the site specific project environmental analysis. 
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2.5 Final EIS and 6NYCRR 
 
Comments B-24 & C-109: 
“The SEQRA regulations at 6 NYCRR 617.9(5) provide that the Final Environmental Impact 
Statement (EIS) must be prepared within 45 calendar days after the close of any hearing or 
within 60 calendar days after the filing of the draft EIS, whichever occurs later.  The regulations 
also provide that the final date may be extended if problems occur with the proposed action 
requiring material reconsideration or modifications have been identified.  Such problems have 
been identified with this project.  This project is doomed to failure and the Town must terminate 
its review now and must begin to consider other viable alternatives.” 
 
Response: 
This comment is misleading.  The correct citation is 6 NYCRR 617.9(a)(5)(ii), and reads as 
follows: 
 

(ii) The last date for preparation and filing of the final EIS may be extended: 
  

(‘a’)   if it is determined that additional time is necessary to prepare the statement adequately; or 
(‘b’) if problems with the proposed action requiring material reconsideration or modification 

have been identified. 
 
This comment was given at the public hearing on the Draft EIS, which took place on November 
29, 2012.  As stated in the hearing transcript (Appendix B), the comment period on the Draft 
EIS closed on December 10, 2012; 45 calendar days from this date is January 24, 2013.  Thus, 
this comment indicating that the Final EIS was late was provided before the 45 period for 
preparation of the Final EIS even began.   
 
The proposed project has been modified since the issuance of the Draft EIS and public hearing, 
to address concerns regarding the previously contemplated use of a five-acre portion of the St. 
Johnland Nursing Center for treated sanitary waste discharge from the Kings Park STP.  
Resolution regarding the treatment of sanitary wastewater from the proposed site specific project 
was necessary to proceed with the review of the project.  It is common for extensions to be 
required to address comments received during the public comment period.  The comment that the 
Town must terminate its review and consider other viable alternatives because “this project is 
doomed to failure” is conclusory and premature. 
 
 
2.6 Assertion that the Applicant has No Right to Change Zoning 
 
Comment B-34:  
“When they got this property, they either bought it or deeded it subject to the zoning laws.  We 
all bought our houses, the people who live here, subject to the zoning laws.  We knew what we 
were getting into when we bought our properties.  These people did too, but they got lawyers and 
money and millions of dollars behind them to try and influence the Board to try to change the 
zoning.  They knew what they were getting into when they bought this property, if they want to 
build fifty homes, one acre zoning, knock yourselves out fellas, okay.  It’s not fair that their [sic] 
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able to turn around and back money after money after money to change the zoning.  They knew 
what they were getting into, plain and simple and we all did when we bought our properties, half 
acre, one acre, whatever it is alright.” 
 
Response: 
The applicant acknowledges that the site’s zoning (and, therefore, its development potential 
under that zoning) was known to the applicant when the site was obtained.  However, this does 
not mean that the site’s zoning cannot be changed subsequent to that time.  Such an alteration is 
permissible under Town Law, provided that an applicant can establish, to the Town Board’s 
satisfaction, that the project under review merits such a rezoning.  That decision must be arrived 
at after Town Board review of the project’s potential impacts, balanced against the anticipated 
benefits to the community and Town.   
 
 
2.7 General Statement that the Project Requires Too Many Variances 
 
Comments B-20, C-32, C-83, C-91, C-94 & C-127: 
These comments express the opinion that the number and magnitude of the requested variances 
(for a use seen as inappropriate on this site) will cause unacceptable adverse impacts to the site 
and the community. 
 
Response: 
These comments express opposition to the proposed project based on the asserted conclusion 
that, in their totality, the proposal would cause unacceptable adverse impacts on the community, 
and therefore should not be approved. The Draft EIS presented the requested variances, as well 
as extensive and detailed analyses of the anticipated impacts of each, if approved.  The 
determination as to whether the proposed project would result in unacceptable adverse impacts to 
the community if the requested variances were approved is at the discretion of the Town Board 
(for the zone change) and the Town Board of Zoning Appeals (for the variances).   
 
The site development plan evaluated within the Draft EIS was designed in consultation with  
Frank DeRubeis, Director of the Town of Smithtown Department of Planning & Community 
Development, as to the locations of access and internal drives, locations of buildings, the 
protection of environmentally sensitive areas, and other features of the proposed site specific 
development.  It is noted that the Town of Smithtown is considering a draft CCRC ordinance, 
and the ordinance may be modified before it is adopted.  The variance(s) required for the site 
specific development will ultimately be determined based on the final CCRC ordinance, if 
adopted by the Town Board. 
 
The criteria for the issuance of area variances set forth at Section 322-83.B of the Town Code, 
and pursuant to New York State Town Law Section 267-b(3), are as follows: 

 
(1) Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the area variance; 
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(2) Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

 
(3) Whether the requested area variance is substantial;  
 
(4) Whether the proposed variance will have an adverse effect or impact on the physical or 

environmental conditions in the neighborhood or district; and 
 
(5) Whether the alleged difficulty was self-created, which consideration shall be relevant to the 

decision of the Board, but shall not necessarily preclude the granting of the area variance. 
 
The design of the proposed site specific development was intended to minimize disturbance to 
environmentally sensitive features of the property and to maximize buffers (with the intention of 
reducing potential visual impacts to adjacent residential areas).  The site development plan 
presented in the Draft EIS provides for the retention of greater than 60 percent of the 49.69-acre 
subject property as natural vegetation.  Natural buffers of 200 feet in depth or greater are 
provided around the proposed development, with the exception of the southwestern portion of 
the property (abutting property of the Kings Park Psychiatric Center [“KPPC”]) in order to 
minimize adverse aesthetic impacts or impacts to community or neighborhood character.  
Proposed site disturbances would avoid the areas of the property with the greatest ecological 
value, including no disturbance to the on-site wetland and the associated 100-foot NYSDEC-
regulated adjacent area, and the avoidance of steep slope areas to the greatest extent practicable.   
 
A total of five area variances are sought in connection with the site development plan, as 
evaluated within the Draft EIS.  Each of the area variances identified within the Draft EIS are 
discussed below. 
  

Disturbance of steep slopes – the 49.69±-acre subject property contains approximately 3.13 acres of 
environmentally sensitive land that is characterized as such due to the presence of steep slopes (i.e., 
slopes of 15 percent or greater).  The site development plan contemplates the improvement of 
approximately 0.64-acre of steeply sloped areas, or approximately 20 percent of the total, which 
represents only 1.3 percent of the subject property.  Further, as detailed throughout the Draft EIS and 
depicted on the site development plan, this area reflects the aggregate of a number of small, isolated 
areas of steep slope, and such areas would be primarily used for access roads.  The majority of steeply 
sloped areas at the subject property are found throughout the subject property’s periphery, within the 
natural buffer areas and other areas to remain undisturbed.  The Planning Board is authorized to allow 
a variance of up to 50 percent pursuant to §322-19.B(1)(a) of the Town Code and Section 322-
99.1.B(4) of the draft CCRC ordinance.  The requested variance involves approximately a twenty 
percent variance, involving mainly isolated areas of steep slope or access roadways which are not 
anticipated to result in a significant adverse impact upon steep slopes. 
 
Development on areas of high groundwater – the 49.69±-acre subject property contains 
approximately 7.31 acres of environmentally sensitive land that is characterized as such for having 
depths to groundwater of ten feet or less below grade surface.  The site development plan 
contemplates the improvement of approximately 0.70-acre of areas of high groundwater, or less than 
10 percent of the total, or 1.4 percent of the subject property.  Pursuant to Section 322-19.B(1)(b) of 
the Town Code and Section 322-99.1.B(4) of the draft CCRC ordinance, the Planning Board may 
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grant a variance of up to 50 percent, where a variance of less than 10 percent would sought in 
connection with the site development plan.   
 
Maximum gross floor area – The draft CCRC ordinance permits a maximum gross floor area of 20 
percent, which would allow construction of 341,946 square feet (“SF”) of floor area (i.e., 20 percent 
of the Total Developable Land, or 39.25 acres).  The site development plan contemplates 429,116 SF 
of gross floor area, or approximately 25 percent of the Total Developable Land.  The variance 
necessary to permit the implementation of the site development plan represents a request for a 25.5 
percent increase in gross floor area. 
 
Natural Buffer Zone – The draft 2006 CCRC ordinance requires a 200 foot buffer. Per discussions 
with the Town of Smithtown Planning Director, the original intent of the 200 foot buffer was to 
separate the proposed development from area residences, which are situated to the west of the subject 
property (where a 200-foot buffer is proposed).  Two-hundred foot buffers are also proposed along 
public roadways, to minimize potential impacts to the existing visual character.  Relief is requested 
for the area along the southwestern portion of the property, which abuts the Kings Park Psychiatric 
Center boundary.  The proposed action would result in the disturbance of 18.18± acres of the 49.69±-
acre subject property leaving 31.51 acres in its natural state.  

 
Height – A portion of one of the proposed independent living buildings would extend to a maximum 
height of 39 feet, or four additional feet above the maximum that would be permitted pursuant to the 
draft CCRC district regulations.  Section 4.6.2 of the Draft EIS (pages 4-47 to 4-49) present the 
potential visual impacts resulting from the proposed development.  The building for which the height 
variance is requested is located in the central portion of the property (see Draft EIS Appendix E-2), 
and is buffered from the surrounding residential uses and public roadways by the natural buffer 
surrounding the site.  

 
Additionally, a use variance is required for the proposed subsurface parking garage proposed for 
the independent living building.  Parking garages are not permitted in the Town of Smithtown.  
The proposed project site is partially located within the Wild, Scenic and Recreational River 
(“WSRR”) corridor, which restricts the developable area of the site.  The applicant has indicated 
that this results in a hardship that necessitates some of the design features including the proposed 
parking garage.  The garage is also provided for the convenience of the residents.   
 
The Special Exception and variance applications will be subject to review and deliberation by the 
Town Board and Board of Zoning Appeals in addition to the reviews of the proposed change of 
zone application and Site Plan.  The site has various design constraints, including the regulated 
freshwater wetland, areas of steep slopes and the location of a portion of the subject property 
within the Nissequogue River WSRR corridor.  These environmental constraints have been 
considered in the development of the proposed site development plan, and disturbance to these 
environmentally sensitive areas minimized. 
 
  
2.8 Assertions that the Variance for the Underground Parking Garage is Not Justified 
 
Comments B-30, C-52 & D-6: 
These comments note that the requested underground parking garage is not allowed as-of-right 
in the RC zone, but can be located with a use variance.  These comments also note that the 
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garage cannot meet the criteria used by the Town to determine whether the application should 
be approved.  As a result, the garage should not be approved, and the proposed project could not 
be constructed. 
 
Response: 
It is the applicant’s preference to include the parking garage for the use, safety and convenience 
of the residents of the independent living units.  In this regard, the applicant has prepared the 
following: 

 
The underground garage is required for use of this type to allow seniors to park their vehicles and 
remain in a controlled environment while accessing conditioned building space.  The residents are not 
subjected to the elements and are accommodated in a more secure environment.  During planning 
meetings with the Town planning staff, the St Johnland design team was directed to locate as much of 
the project as possible to the extreme center of the site to maximize natural buffers around the 
perimeter of the property.  It has been the intent from the outset to request a use variance for this 
critical component of a CCRC, should that use not be allowed in the revised zoning ordinance.  

 
As described above in Response, Section 2.7, the proposed project site is partially located within 
the WSRR corridor which restricts the developable area of the site.  The applicant has indicated 
that this results in a hardship that necessitates some of the design features including the proposed 
parking garage. The applicant acknowledges that a use variance is required from the Town Board 
of Zoning Appeals for this feature.     
 
 
2.9 Assertions that the Underground Parking Garage is Not Permitted in the RC Zone 
 
Comment C-51:  
“Under the Town’s Table of Use Regulations, a parking garage is only permitted in WSI and LI 
pursuant to the Smithtown Code – not RC.  According to the Uplands at St. Johnland, Change of 
Zone Application Draft EIS page 2-7.  ‘The proposed project includes a subsurface parking 
garage in the independent living building with 104 spaces.  In order to accommodate the 
required parking (including landbanked spaces), the underground parking garage is required.’  
This underground parking garage is not a permitted use under RC and therefore will require a 
use variance.” 
 
Response: 
Comment acknowledged.  As detailed in Section 2.0 of the Draft EIS, the proposed underground 
parking garage is not allowed as-of-right in the RC zoning district, and therefore will require a 
use variance.   
 
The criteria for the issuance of use variances, set forth at Section 322-83.A of the Town Code 
and pursuant to New York State Town Law Section 267-b(2), are as follows: 
 

…no use variance shall be granted by the Board of Zoning Appeals without a showing by the 
applicant that applicable zoning regulations and restrictions have caused unnecessary hardship.  In 
order to prove such unnecessary hardship, the applicant shall demonstrate to the Board that for each 
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and every permitted use under the zoning regulations for the particular district where the property is 
located: 
 
It is the applicant’s position that: 
 
(1) the applicant cannot realize a reasonable return, provided that lack of return is substantial as 

demonstrated by competent financial evidence; 
The proposed project does not include an underground parking garage for financial or 
commercial purposes; it is proposed as a convenience for the inhabitants of the Independent 
Living Units and because the site’s presence in the WSRR corridor would not allow for the 
number of parking spaces required by the as surface parking lots.  Thus, in order to 
accommodate the required parking (including landbanked spaces), an underground parking 
garage under the Independent Living structure is necessary.   

 
(2) that the alleged hardship relating to the property in question is unique, and does not apply to a 

substantial portion of the district or neighborhood; 
The Draft EIS contained an analysis of other sites in the vicinity that could be developed with a 
CCRC-type facility comparable to the proposed project [see Draft EIS Section 1.3]._The 
criterion for this list is a minimum size of 25 acres.  The analysis found that there are 17 such 
sites, but only two (2) of which are in the WSRR corridor.  These sites are the St. Johnland 
Nursing Home and Kings Park Psychiatric Center.  As Kings Park Psychiatric Center is state-
owned, and part of the Nissequogue River State Park, such development is not anticipated on it.  
As for the St. Johnland Nursing Home site, additional development of a CCRC facility is not 
anticipated, as any such need for a CCRC would be addressed by the proposed project. Thus, 
there are no other sites in the vicinity that face the same set of development restrictions that 
dictate use of an underground parking garage that apply to the project site. 
 

(3) that the requested use variance, if granted, will not alter the essential character of the 
neighborhood; and   
The proposed project has been designed with deep, dense buffers of retained natural vegetation 
to surround the developed portion of the site, so that the overall development would not be 
readily visible to outside observers.  As the underground garage would, by its nature, not be 
visible to outside viewers, no aesthetic impact would occur to the community’s character.  As the 
garage is a convenience limited to use by the Independent Living unit residents, it is not expected 
to generate a significant number of users or a significant level of disturbance.   

 
(4) that the alleged hardship has not been self-created.  

The applicant did not create this situation. In order to provide the requested CCRC facility at this 
location (adjacent to an existing, complementary nursing home) it is necessary to construct an 
underground garage in order to comply with restrictions presented by the WSRR corridor and 
Town Code parking requirements.  

 
 
2.10 Information on the Demand for Assisted Living Units 
 
Comment B-41:  
“…with only twenty-four assisted living units compared to one hundred seventy-five apartments 
and townhouses, how many people in those one hundred seventy five apartments and townhouses 
can be expected every year to want an assisted living unit?  And, how many assisted living unit 
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vacancies can be expected every year?  Why aren’t there more assisted living units and fewer 
apartments so that the need is equal to the supply?” 
 
Response: 
As confirmed by the applicant, the distribution of the 199 units by unit type was determined by 
anticipating an annual need for Assisted Living units to be addressed by a demand generated 
solely from the site’s Independent Living and Townhouse units.  The numerical distribution of 
Assisted Living Units and combined Independent Living and Townhouse units was based on the 
applicant’s proprietary analysis, which was derived from his review of relevant market, fiscal 
and demographic information.  The ratio is approximately one (1) Assisted Living Unit to 7.30 
Independent Living and Townhouse Units.  
 
The project will create a “continuum of care” environment to allow the full spectrum of senior 
housing uses from independent living in the townhouses and apartment homes to assisted living 
with skilled nursing care provided at the nursing home across St. Johnland Road.  Not every 
independent living resident will have the need for assisted living or choose to move to assisted 
living.  The quantity of assisted living units is designed to accommodate the needs of the internal 
independent living residents taking into consideration industry standards for usage.  In addition, 
“Aging in Place” is a concept that enables individuals with needs to live independently while 
receiving services in their independent townhouse or apartment home until the point where their 
needs grow beyond that which State licensing would allow to be provided within their home.   
  
 
2.11 Information on the “Health Guarantee” Mentioned in Draft EIS 
 
Comment B-42:  
“…what exactly is the health guarantee mentioned in the D.E.I.S.?” 
 
Response: 
Pages 1-9 through 1-10 of the Draft EIS present information on the NYS regulations and 
oversight responsibilities of CCRCs and services that will apply to the proposed project.  These 
services are provided per individual contracts between the resident and facility, overseen by 
NYS.  Among the items covered in the contract is a guarantee that the services contracted for 
will be provided. 
 
 
2.12 Sales Prices and Rental Rates Not Specified; Need for Comparison to Town 

Averages 
 
Comment B-43:  
“…what are the expected rent or sale prices for the townhouses and apartments and how do 
those prices compare with the average home prices in Smithtown and Smithtown’s average 
income?” 
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Response: 
The Residential Market Analysis (Appendix B of the Draft EIS, page 33) states as follows with 
respect to the anticipated entrance fees and monthly service fees for the project, as well as its 
input regarding comparison of the entrance fees to the value of homes in the neighborhood: 

 
Widely known as the most expensive of all long-term-care options, Continuing Care Retirement 
Communities tend to require relatively high entrance fees when compared to alternative types of 
senior housing communities.  Payments typically consist of two components – a one-time entrance 
fee and a monthly service fee.  The entrance fee is typically paid before moving into the community 
and is generally comparable to the average value of residential homes in a specified neighborhood 
[emphasis added].  Both entrance fees and monthly service fees vary, based upon the type and size of 
a given housing unit, and in New York State entrance fees begin at approximately $115,000; monthly 
fees begin at approximately $2,100.  Elsewhere in the country, entrance fees can range from $100,000 
to $1,000,000, with monthly fees ranging from $3,000 to $5,000, which may increase as needs 
change.  As of 2010, the average Continuing Care Retirement Community entrance fee nationally was 
$248,000, up slightly from the national average of $238,600 in 2009. 
 
Proposed entrance fees at The Uplands at St. Johnland Continuing Care Retirement Community range 
from $395,000 for a one (1)-bedroom unit, to $825,000 for a townhouse unit.   Likewise, monthly 
fees range from $2,250 for a one (1)-bedroom unit to $3,950 for a larger two (2)-bedroom unit with a 
den.  Second-person fees are projected to total an additional $35,000 toward the entrance fee, and an 
additional $1,000 in monthly fees.  While higher than the national average, these fees are consistent 
with the relatively higher cost of living in Long Island, as evidenced by comparable entrance and 
monthly fees found within the other three (3) Continuing Care Retirement Communities on Long 
Island.  

 
According to the most recent data published by the U.S. Census Bureau’s American Community 
Survey (2009-2013 5-Year Estimates), the Town of Smithtown’s median household income is 
$132,411.  The median home value of owner-occupied units (with a mortgage) is $473,600, with 
housing costs totaling approximately $3,096 per month.  Likewise, an analysis of newly 
constructed homes (including all units built between 2010 and 2015 and located within the 
boundaries of Kings Park and Smithtown school districts) in the Town of Smithtown was 
conducted by the applicant, yielding a median selling price of $729,990.  It is the applicant’s 
belief that such housing data is in line with the proposed entrance fees and monthly fees for the 
proposed project. 
 
While an examination of existing housing values and household income is a crucial component 
of affordability, the applicant believes that it is important to note, however, that senior residents 
are likely to have other financial assets as well as income from other family members.  As such, 
and while median household income levels provide pertinent data, a more useful analysis of 
affordability stems from an examination of net worth.  The Market Analysis included in the 
DEIS illustrates that over 50% of the senior households in the primary market area (comprised of 
Babylon, Brookhaven, Huntington, Islip and Smithtown towns) have a net worth of over 
$500,000.  Such net worth will assist in the affordability for those residents within to reside 
within a CCRC. 
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2.13 Entrance Fees are Not Specified 
 
Comment B-44:  
“…entrance fees are mentioned in the DEIS.  How much are the entrance fees or are they part of 
the sale price?” 
 
Response: 
The Residential Market Analysis (Appendix B of the Draft EIS, page 33) states as follows with 
respect to the anticipated entrance fees for the project: 
 

Proposed entrance fees at The Uplands at St. Johnland Continuing Care Retirement Community range 
from $395,000 for a one (1)-bedroom unit, to $825,000 for a townhouse unit.  

 
 
2.14 Document SCDPW Intentions Regarding the 5-Acre Parcel 
 
Comments D-12 & M-1:  
These comments request information on the proposed partitioning of a 5-acre portion of the St. 
Johnland Nursing Center to the Suffolk County Department of Public Works (“SCDPW”) for the 
purpose of establishing a location for subsurface discharge of treated sanitary effluent from the 
County’s Kings Park Sewage Treatment Plant (“STP”).  The comments also seek written 
confirmation from the Suffolk County Department of Public Works as to their intentions 
regarding the 5 acres (i.e. will they provide permanent assurances that the parcel will be used to 
enable the elimination of marine outfall, or do they envision continuing marine outfall while 
using the subject parcel for additional discharge capacity?). 
 
Response: 
As described in Section 1.3 of this document, the transfer and use of the five-acre parcel for 
wastewater recharge from the Kings Park STP is no longer proposed.  Appendix E contains a 
Resolution of the SCSA granting Conceptual Certification for access to the Kings Park STP for 
the site specific development project.  The existing marine outfall from the Kings Park STP will 
not be changed by the proposed action. 
 
 
2.15 Contact Town Planning Director for Information on Issues Related to the 5-Acre 

Parcel 
 
Comment D-13:  
“Contact Frank DeRubeis, Planning Director to identify and address any issues which may arise 
due to the location of the subject five acre parcel within the Town’s Local Waterfront 
Revitalization Plan boundary.” 
 
Response: 
See Response, Section 2.14.  The transfer and use of the five-acre parcel for wastewater 
recharge from the Kings Park STP is no longer proposed.  Therefore, the issue of the 5-acre 
parcel being located within the LWRP boundary is no longer relevant. 
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2.16 Clarify Sales and Ownership of Units 
 
Comment D-18:  
“Please clarify how the sale of units works, specifically with regard to ownership after a resident 
leaves the facility.  Does the resident retain ownership of the unit, does the CCRC operator buy 
the unit back, or is the resident required to find a buyer?” 
 
Response: 
Prior to occupancy, a resident will pay an entrance fee (a large portion of which will be 
refundable) and enter into a Continuing Care Retirement Contract or Residency Agreement 
regulated by Sections 4608 and 4608a of Article 46 New York State Public Health Law.  After a 
resident leaves the facility the refund of the entrance fee (if applicable) would be given in 
accordance to the Residency Agreement and Section 4609 (Withdrawal, death, or dismissal of 
person) of Article 46 New York State Public Health Law, which states as follows: 

 
2. If the notice required by subdivision one of this section is given within the first ninety days of 

occupancy, the resident shall receive a refund of not less than the entry fee and any other pre-
payments less the actual cost of any services actually provided and the actual cost of refurbishing 
the unit for resale.  After the first ninety days of occupancy, any refund shall be not less than the 
entrance fee, except that the operator may retain no more than two percent per month of 
occupancy by the resident of such fee and no more than a four percent fee for processing. 

    
The above-referenced Sections of Article 46 are presented herein as Appendix F. 
 
 
2.17 Clarify Whether Town Residents Will Receive Priority for Units 
 
Comment D-19:  
“Please indicate whether the project sponsor intends to give current Smithtown residents 
priority for the purchase of units.” 
 
Response: 
No; such an arrangement is not available to the applicant. In accordance with Fair Housing 
Laws, all qualifying prospective residents will have equal opportunity to enter into a Residency 
Agreement and move into the community, including Smithtown residents.    
 
 
2.18 Assertions that the Five-Foot Visual Buffer is Inadequate Along the 5-Acre Parcel 

and Sunken Meadow State Park 
 
Comments D-33 & D-44: 
These comments note that the proposed 5-foot deep planted buffer on the 5-acre parcel will be 
insufficient to adequately buffer the leaching field from Sunken Meadow State Park, and should 
be increased to at least 50 feet (and preferably to 100 feet).  In addition, the buffer should be 
designed to retain as much natural habitat as possible, and replacement of lost habitat should be 
considered. 
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Response: 
(See also Response, Section 2.14).  The transfer and use of the five-acre parcel for wastewater 
recharge from the Kings Park STP is no longer proposed.  As such, the 5-acre parcel is no longer 
a part of the proposed project, and will not be affected by the proposed project. 
 
 
2.19 Reduce Clearing on the 5-Acre Parcel 
 
Comment D-34:  
“Has there been an exploration of methods to install the leaching fields without total clearing of 
the site?” 
 
Response: 
(See also Response, Section 2.14).  The transfer and use of the five-acre parcel for wastewater 
recharge from the Kings Park STP is no longer proposed.  As such, the 5-acre parcel is no longer 
a part of the proposed project, and will not be affected by the proposed project. 
  
 
2.20 NYSDOT Highway Work Permit Required 
 
Comment D-52:  
“A Highway Work Permit from us is necessary prior to performing any work within the New 
York right-of-way.” 
 
Response: 
Comment acknowledged. It is noted that neither Old Dock Road nor Sunken Meadow Road are 
New York State-owned or maintained roadways, so that no Highway Work Permits from the 
NYSDOT will be necessary.  
 
 
2.21 WSRR Permit is Required for the Eastern Portion of the Site 
 
Comment D-53:  
“The eastern half of the property, where the proposed townhouses are to be located, falls within 
the NYSDEC Nissequogue Recreational River corridor.  As such, Article 15, Title 27-WSRR 
permits will be required for any work done within the boundary.  The WSRR permit regulations 
allow for a density of 1 unit per acre for clustered development within the Recreational corridor.  
The current proposal appears to meet this requirement.” 
 
Response: 
Comment acknowledged. 
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2.22 Health Concerns Regarding Cancers from Sewage Effluent 
 
Comment B-3:  
“I am distressed at the thought of having this Uplands community put up.  In lieu [sic] of the fact 
that we have an incinerator and we had a dump, the take down of more trees is going to leave us 
with more pollution that would then cause even more cancers to occur in Kings Park.  I don’t 
think we need additional sewage in the vicinity that we have right now.” 
 
Response: 
(See also Response, Section 2.14).  The transfer and use of the five-acre parcel for wastewater 
recharge from the Kings Park STP is no longer proposed.  As such, the 5-acre parcel is no longer 
a part of the proposed project, and will not be affected by the proposed project. 
  
This comment is based on a belief that the area presently is afflicted with cancer due to the 
presence and proximity of an incinerator and a closed dump (neither of which are identified or 
located).  However, this conclusion is not substantiated with any supporting analysis or 
information.  Finally, the sanitary wastewater to be generated by the proposed project will now 
be conveyed off-site to the Kings Park STP for treatment and disposal.  This facility is owned by 
the County and will continue to be regulated by the Suffolk County Department of health 
Services (“SCDHS”), SCDPW and NYSDEC. 
 
 
2.23 Plans for 35 Acres on North Side of Sunken Meadow Road 
 
Comment B-40:   
“There are thirty-five undeveloped acres on the north side of Sunken Meadow Road.  What are 
the Society’s plans for that property?” 
 
Response: 
(See also Response, Section 3.11).  The application is for the 50±-acre parcel on the south side 
of Sunken Meadow Road. The applicant currently has no development plans for the existing St. 
Johnland Nursing Home parcel on the north side of the road.  It is noted that this parcel is located 
with the Town LWRP boundary.  The LWRP land use recommendation for the remaining natural 
areas of the St. Johnland Nursing Home parcel (on the north side of the road) is conservation. 
 
 
2.24 Name Correction 
 
Comment D-50:   
“Designated name is Nissequogue River State Park.  It should also be noted that this park has a 
Marina (including a boat launch).” 
 
Response: 
Comment acknowledged. 
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2.25 Notification to the NYSDOS of the Proposed Sanitary Leaching Field  
 
Comments C-20, C-45, C-62, C-113, C-118, C-132, C-150 & C-158: 
These comments note that the 5-acre site for the sanitary leaching field is proximate to the 
Sunken Meadow State Park as well as to trails used by the local schools for cross-country team 
practice.  Has the appropriate NYS agency been notified of the proposed use of this parcel for 
sanitary leaching purposes? 
 
Response: 
(See also Response, Section 2.14).  The transfer and use of the five-acre parcel for wastewater 
recharge from the Kings Park STP is no longer proposed.  As such, the 5-acre parcel is no longer 
a part of the proposed project, and will not be affected by the proposed project. 
 
 
 
2.26 Assertions that LIPA Can Not Relocate Its Power Line 
 
Comment C-26: 
“As a result, LIPA does not have any legal authority to relocate the primary line that goes 
through the center of the property along Cottage Road.  Nor can LIPA legally supply electricity 
to the project.” 
 
Response: 
(See also Response, Section 2.3).  LIPA retains its authority to relocate its power lines on or 
through the subject site, regardless of whether or not it was listed as an Involved Agency on the 
Positive Declaration.  LIPA was contacted during the preparation of the Draft EIS and provided 
information regarding the proposed site specific development for review. Appendix M of the 
Draft EIS includes a letter of service availability issued by LIPA for the site specific 
development project.  LIPA retains full jurisdiction to supply electrical power to the project site. 
 
 
2.27 Anticipated Employees 
 
Comment M-3: 
This comment requests clarification regarding the numbers of permanent (i.e., after 
construction, during the project’s operational period) full-time and part-time employees. 
 
Response: 
As presented in Section 4.3.2 of the Draft EIS, the applicant anticipates a total of about 100 
employees at the proposed facility.  These will be distributed into full-time and part-time 
workers but, at the present time, a more detailed breakdown of the numbers of each is not 
available.  Draft EIS Section 4.3.2 states: 
 

• During operations, direct employment refers to the number of persons that are employed by the 
Continuing Care Retirement Community (CCRC).  The proposed Continuing Care Retirement 
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Community (CCRC) is anticipated to generate 73.6 FTE1 employees during annual operations.  It 
is estimated that this will translate into approximately 100 full- and part-time employees. 

• The 73.6 FTE employees  includes 7.5 FTE employees responsible for administrative services, 
3.0 FTE employees responsible for activities services, 11.0 FTE employees responsible for 
assisted living services, 3.0 FTE employees responsible for building and maintenance, 2.8 FTE 
employees responsible for emergency systems services, 20.7 FTE employees responsible for 
dining services, 3.0 FTE employees responsible for grounds maintenance services, 15.8 FTE 
employees responsible for housekeeping and laundry services, 2.8 FTE employees responsible for 
transportation services, and 4.0 FTE employees responsible for marketing services.2   

 
 
2.28 Request for Explanation As To Why Kings Park Psychiatric Center Not Used for 

Wastewater Recharge 
 
Comment M-2: 
This comment requests information as to the reason(s) that a 5-acre portion of the Kings Park 
Psychiatric Hospital was not considered for use by the Suffolk County Department of Public 
Works for recharge of treated sanitary wastewater effluent from the Kings Park Sewage 
Treatment Plant. 
 
Response: 
(See also Response, Section 2.14.)  As described in Section 1.3 of this document, the transfer 
and use of the five-acre parcel for wastewater recharge from the Kings Park STP is no longer 
proposed.  Appendix E contains a Resolution of the SCSA granting Conceptual Certification for 
access to the Kings Park STP for the site specific development project.  The existing marine 
outfall from the Kings Park STP will not be changed by the proposed action. 
 

                                                 
1 According to the Bureau of Economic Analysis, “full-time equivalent (or FTE) employees equal the number of 

employees on full-time schedules plus the number of employees on part-time schedules converted to a full-time 
basis.”  The designation of FTE is an industry standard means to standardize the number of part-time and full-time 
employees so that they can be compared across the board.  For example, an FTE of one (1) means that an 
employee works a total of 40 hours per week (or whatever the standard number of hours per work-week in a given 
occupation).  If a company employs ten (10) part-time persons who each work 20 hours per week, this equates to 
five (5) FTE.   This conversion allows for an accurate and clear projection as to the number of employees within a 
given location, and a benchmark in which to measure employment in other uses and/or locations. 

2 Operational employment provided by the applicant in June 2011. 
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3.0 NATURAL RESOURCES-RELATED COMMENTS AND RESPONSES 
 
 
3.1 Assertions that the Project Will Destroy Environmentally-Sensitive Areas 
 
Comments B-2, B-35, B-37, C-4, C-10, C-18, C-35, C-43, C-60, C-67, C-69, C-82, C-92, C-111, 
C-123, C-130, C-145, C-146, C-152 & C-156: 
These comments conclude that the proposed project site and/or the 5-acre parcel proposed for 
the sanitary leaching field feature “environmentally-sensitive” resources, and that these natural 
resources would be lost if the project were built.  In such an event, the community’s existing 
rural and natural character would be lost as well, to the detriment of the community and Town.  
 
Response: 
The potential adverse impacts associated with use of the 5-acre parcel for a proposed sanitary 
leaching field were assessed in the Draft EIS.  Since the time of preparation of the Draft EIS, the 
Suffolk County Sewer Agency granted the proposed project Conceptual Certification for access 
to SCSD #6, which is served by the Kings Park STP for its sanitary wastewater.  As such, use of 
the 5-acre parcel is no longer needed and is not part of the proposed site specific development 
project.   
 
The comments refer generally to loss or change in community rural and natural character.  The 
comments reflected concerns regarding loss of connectivity of Sunken Meadow State Park and 
the Nissequogue River State Park, destruction of woodland, wetlands/freshwater pond on the 
subject property and associated impacts to wildlife, loss of open space within the Town, loss of 
habitat for wildlife, and concerns that the proposed project will be built on a “natural preserve.”  
A comment also questions if New York State has been involved in the review of the proposed 
development plans. 
 
The subject property is privately owned and zoned to permit residential use; therefore, the 
property is not protected as a natural preserve.  As described throughout Section 3.4.1 and 3.4.2 
of the Draft EIS, the property has sensitive environmental features which must be considered in 
the project design. Development of the property will also be subject to regulatory and permitting 
requirements under New York State freshwater wetlands and Wild, Scenic and Recreational 
River regulations.  The proposed development plan was submitted to the New York State 
Department of Environmental Conservation (“NYSDEC”) for review, and a response letter was 
received from the New York State Department of Environmental Conservation (“NYSDEC”) 
indicating the project will be reviewed pursuant to the above listed regulatory requirements is 
provided in Appendix I-4 of the DEIS.   
 
A depiction of open spaces and associated connectivity is provided in Figure 4-4 of the Draft 
EIS.  As illustrated, Sunken Meadow State Park and Nissequogue River State Park are connected 
on the northeast and northern side of each park, respectively, along the northwest shoreline of the 
Nissequogue River.  Additional connectivity is provided in the wooded area located on the 
eastern portion of the existing St. Johnland Nursing Facility.  While the subject site currently 
provides connectivity between Sunken Meadow State Park and Nissequogue River State Park, a 
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portion of this connectivity will remain as retaining existing open space on the property.  The 
eastern portion of the subject site is to remain undeveloped, which will provide habitat 
connectivity between the parklands.  Additionally, as depicted in Figure 4-4 of the Draft EIS, 
several open space areas exist within the Town and as such, loss of the area to be developed on 
this site would not result in the loss of “one of the last remaining open spaces” within the Town.  
It is further noted that the subject site is not a designated “natural preserve;” the site is a privately 
owned vacant parcel and as such, no development on natural preserves will occur. 
 
As described in Section 3.4.2 (page 3-28) of the Draft EIS, it is acknowledged that a loss of 
18.05 acres of Successional Southern Hardwood Forest and 0.06 acres of Coastal Oak-Hickory 
Forest would occur as a result of the proposed project.  As further documented in the Draft EIS 
(page 3-14), the Successional Southern Hardwood Forest is of poor ecological value due to the 
predominance of invasive species within this habitat. No loss of pond or wetland habitat will 
occur as a result of the proposed project.  Further information regarding the potential loss of 
wildlife on site can be found in Section 3.15.   
 
For specific reference to potential impacts of the overall project, Section 3.0 and Section 4.0 of 
the Draft EIS include assessment of potential adverse impacts to natural resources and human 
resources, respectively.  Both sections contain extensive and detailed descriptions and 
discussions of the anticipated impacts of the proposed project on the vegetation, wildlife and 
character of the community, particularly from clearing of natural vegetation/habitat.  The 
document quantifies impacts where possible, and provides qualitative assessment of impacts 
where quantification is not possible.  The information available in the Draft and Final EIS will 
allow the lead agency (and involved agencies) to weigh and balance the relevant social, 
economic and environmental issues in order to reach an informed decision on the project.  
 
3.2 Concerns Regarding Potential Leaching Field Effluent Impacts on Smithtown Bay 

Due to Brown Tides 
 
Comments B-12:  
“Also, when you have a leaching field, you know, that’s another problem because that flows 
right out into the bay and then we get brown tides, we get all these environmental issues that we 
just don’t want to have to deal with.” 
 
Response: 
(See also Response, Section 2.14).  As the SCSA has granted the proposed project Conceptual 
Certification Preliminary Approval for access to SCSD #6 (served by the Kings Park STP), the 
5-acre parcel is no longer needed for effluent recharge, and so is no longer a part of the proposed 
project.  As such, this comment no longer pertains to the proposed project.  The existing STP is a 
permitted facility that will receive sanitary flow from the proposed project and will provide 
treatment and discharge with no significant change in conditions.  The existing outfall into 
Smithtown Bay will remain in-place and functional.  Suffolk County Department of Public 
Works (SCDPW) will continue to oversee operations of the STP and will make adjustments and 
improvements as needed in conformance with their State Pollutant Discharge Elimination 
System (SPDES) permit for facility operation, as well as any overall improvements to Suffolk 
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County’s contribution to point and non-point source pollution to the Long Island Sound estuary 
in conformance with their commitments and obligations under the Long Island Sound Study and 
the Total Maximum Daily Load (TMDL) provisions that remain in effect. 
 
 
3.3 Inventory of Bird Nests Not Prepared; NYSDEC Permit Required 
 
Comments B-23, C-77 & C-78: 
These comments state that the Draft EIS did not contain an inventory of all of the existing bird 
nests on the site, which the comment alleges is required by the NYS ECL.  Additionally, the 
comment suggests that a permit will be required from the NYSDEC for the disturbance of such 
nests by the construction of the project.  This information is not noted or discussed in the Draft 
EIS. 
 
Response:  This comment refers to sections of the NYSECL pertaining to the need for “take” 
permits with reference to removal of bird nests for protected bird species as contained in §11-
0103 and §11-0105.  NYSDEC staff was contacted to determine the intent of §11-0103 and §11-
0105 of the NYSECL with respect to land clearing activities in connection with approved 
development projects.  Communication with NYSDEC wildlife/natural resources staff at both the 
regional office in Stony Brook and the Albany main office indicate that wildlife permits are not 
issued for disturbance associated with land clearing activities (see Appendix G).  More 
specifically, the NYSDEC defines “take” of a bird or nest as a direct intent to kill birds or 
destroy nests, and not loss of birds or nests from otherwise legal activities (e.g., bird strikes while 
driving, approved land clearing, loss of birds from pets, etc.).  As a result, an inventory of all 
birds’ nests on the subject site and a permit from the NYSDEC are not required. 
 
 
3.4 NYSDEC Wetland Re-Mapping 
 
Comments B-31, C-27, C-28, C-29 & D-14: 
These comments (supported by a commentator’s Affidavit; see Appendix H-1) assert that the 
freshwater wetlands mapped on the site and discussed in the DEIS do not accurately reflect all of 
the lands that qualify as wetlands.  As a result, this resource should be re-mapped on the site by 
the NYSDEC, and that such re-mapping be subject to a separate Draft EIS process.  Such an 
effort would occur prior to the conclusion of the SEQRA review process for the proposed project, 
which should be revised to reflect the re-mapped wetlands resource. 
 
Response: 
As documented in the response letter prepared by the NYSDEC on November 6, 2013 (see 
Appendix H-2), the areas outlined in the affidavit were inspected by the NYSDEC and criteria 
specific to mapping and including wetlands in State jurisdiction were outlined.  NYSDEC 
conducted a review of the petitioner’s affidavit and determined that the wetlands as mapped and 
confirmed by NYSDEC for regulatory purposes were accurate and no change would occur.  As 
described in the letter, “Site 1” exhibited both wetland indicator species and wetland hydrology, 
while “Site 2” did not demonstrate wetland indicator species or hydrology, therefore not making 
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this area a wetland by NYS definition.  Site 1 was analyzed further to see if it met the criteria for 
“Unusual Local Importance” necessary to list a wetland as regulated by NYS if smaller than 12.4 
acres in size.  As described in the letter, Site 1 did not meet the necessary criteria to be mapped 
as a State regulated wetland and as a result, no change in the State wetland jurisdictional 
boundary has been made.  As a result, regulation of the on-site wetland remains as described in 
Section 3.5.2 (page 3-40) of the DEIS. 
 
 
3.5 Natural Resources Should Be Protected 
 
Comment B-38:  
“Preservation of environmental resources whether public or private is the key to our 
community’s resource preservation.” 
 
Response: 
This comment is general and does not provide any specific reference to the applicable Draft EIS 
sections or analyses.  As discussed in Response, Section 3.1, the Draft EIS contained extensive 
and detailed descriptions and discussions of the anticipated impacts of the proposed project on 
the character of the community, particularly from clearing of natural vegetation/habitat.  Sections 
3.0 and 4.0 of the Draft EIS include assessment of potential adverse impacts to natural resources 
and human resources, respectively.  The information available in the Draft and Final EIS will 
allow the lead agency to weigh and balance the relevant social, economic and environmental 
issues in order to reach an informed decision on the project.  
 
 
3.6 Wildlife Inventory Needed 
 
Comments C-98 & C-99: 
“It mentions that the box turtles do not require standing water to survive.  However, their range 
is limited to a few acres for their entire lifetimes, which can be upwards of 100 years.  If the 
habitat in which the Eastern Box Turtle lives is destroyed, so are the turtles.  They will not thrive 
if displaced. These are a species of special concern in NYS.  
 
“The DEIS does not indicate if more than one survey of the fauna and flora was done at the site.  
It would be important to survey that site at different seasons and times of day.  Different species 
would be present in the early spring and not present or less obvious in the summer, fall, or 
winter.  These might include amphibians such as breeding ambystoma family salamanders, like 
the Spotted Salamander.  Likewise, a suite of migratory birds would be utilizing this woodland 
during spring and fall migration, and would be present at other times of the year.  
 
“In the DEIS, there is much discussion of the habits and life history of the Piping Plover, and 
Tern species (page 3-25 and 3-26). The DEIS states that these endangered species are not found 
in this location. This is stating the obvious, as this is a hardwood forest, successional woodland, 
and various freshwater wetlands- habitats that plovers and terns would not normally be found in.  
Touting their absence as evidence that this is not critical habitat is either evidence of a lack of 



Draft CCRC Zoning Amendment and 
The Uplands at St. Johnland Change of Zone Application 

Final EIS 
 

 

Page 3-5 

understanding of the habitat these species require, or an attempt at obfuscation- both of which is 
unacceptable and calls into question the entire accuracy, reliability and objectiveness of the 
DEIS. 
 
Response: 
Section 3.4.1 (page 3-24) and Section 3.4.2 (page 3-31) indicate that eastern box turtles were 
observed on site and that the species is a recognized special concern species in the State of New 
York.  As described in the Draft EIS, the special concern status does not provide additional legal 
protection for this species.  It is noted that significant areas of habitat for this species will remain 
on the site as part of the planned limits of development which will result in a total of 31.12 acres 
of existing habitat to remain undeveloped.  This will allow habitat for this species to continue to 
be provided on the subject site.  
 
As indicated in Section 3.4.1 (page 3-13) of the Draft EIS, four site inspections during various 
seasons and times of day were performed on the subject property to identify flora and fauna 
located within the site.  All flora and fauna and traces (i.e., tracks, scat, feathers and bird calls) of 
flora and fauna observed were recorded and reported in the Draft EIS.  Additionally, as it is 
impossible to record every species present on site, a list of species that would be expected to 
occur in habitats identified on the site was generated and provided in the Draft EIS (pages 3-17 
to 3-25).  In the lists provided, species observed on site were differentiated from those expected 
on site by an asterisk that preceded the common name of each species observed.   
 
Expanded discussion of piping plover and tern were provided as these species were identified by 
the New York Natural Heritage Program (“NYNHP”) as occurring within the vicinity of the site.  
In order to demonstrate that the habitat on site was not suitable for these species, it was important 
to document the species habitat needs and species habits.  As no other rare, threatened or 
endangered wildlife were identified by the NYNHP, no other rare, threatened or endangered 
wildlife species would be anticipated to occur on the subject site.   
 
 
3.7 Changes in Coastal Conditions Due to Hurricane Sandy May Impact Tidal Flows 
 
Comment C-101: 
“The pictures of the planned site and the overhead views depicting the nearby waterfront area 
are no longer accurate.  As a result of hurricane Sandy, the freshwater and brachish [sic] water 
ponds in the Sunken Meadow Park and nearby woodland areas are no longer accurate, as a dam 
and other barrier islands are now part of the Long Island Sound tidal flows.  How will these new 
tidal flows impact the local area, water flows and flood plains?  An environmental impact study 
months or years old is completely irrelevant and inaccurate as the entire water front area has 
been changed forever as a result of the storm. How can we allow this project to move ahead with 
wetlands mapping that one can easily see is not accurate, and will not be accurate until such 
time as the NYS Department of Parks decides what it intends to do with the washed out dam, and 
then not until the new dam or managed water flow containment system is completed, and the 
environment re-settles to whatever it will be after the tidal flows cease to impact the local ponds 
and streams.” 
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Response: 
The impacts on tidal flows and inland wetlands on sites other than the subject site from 
Hurricane Sandy are not within the ambit of the proposed project.  Regardless, it should be noted 
that the subject site is located well inland of tidal waters and is elevated above sea level, so that 
any changes that may (or may not) have resulted from shoreline features affected by Hurricane 
Sandy would have no discernible impact on the subject site.  The Draft EIS characterizes the site 
and area conditions with respect to topography, soils and subsoils, groundwater, surface water, 
wetlands and related hydrological conditions relevant to impact analysis associated with the 
proposed project and those analyses remain valid even in the context of the Sandy storm event 
which occurred in October 2012. 
 
 
3.8 Concerns Over Building in Nissequogue River System 
 
Comment C-102: 
“We have past precedents in the town when we have attempted to build near the various known 
waterways of the Nissequogue River system.  We know the River System is connected through 
various above and below ground channels, ponds and streams stretching from the Long Island 
Sound all the way to Lake Ronkonkoma, but we do not know, or understand, how it is all 
connected and how the various underground channels and connections are impacted by various 
building projects over time.” 
 
Response: 
Long Island does not have shallow bedrock conditions; therefore no “below ground channels” or 
caves exist under Long Island that carry groundwater.  Rather, there is a significant depth of a 
mixed sand, gravel, silts and clays beneath the land surface in which groundwater occupies the 
minute spaces between grains of the soil matrix.   
 
The groundwater flow characteristics of the site and of the Nissequogue River surface and 
groundwater sheds are documented in the Draft EIS for the purpose of baseline conditions 
applicable to the proposed project site and area (see Section 3.5.1 of the Draft EIS).  Section 
3.5.1 of the Draft EIS establishes that the site’s wetland/pond area is not hydrologically 
connected to any off-site wetlands in the area, including any associated with the Nissequogue 
River.  The analyses presented in the Draft EIS also indicate that groundwater beneath the 
subject site flows in a north-northeasterly direction, toward Smithtown Bay, and not easterly 
toward the Nissequogue River.  The Draft EIS further indicates that the proposed project would 
not alter the direction of groundwater flow, so that recharge generated on the site will not impact 
the Nissequogue River.  As noted in Response, Section 2.14, the proposed project no longer 
includes use of the 5-acre parcel for wastewater recharge, as the SCSA has granted the project 
Conceptual Certification to connect to SCSD #6, which is served by the Kings Park STP, for 
wastewater treatment.  This eliminates a potential source of impact to the quality of surface 
waters in the Nissequogue River.  Finally, as required by Town Code, the project’s drainage 
system will retain all stormwater runoff generated on the site and recharge it within the property 
in a way that does not impact either the site’s wetland/pond area or the Nissequogue River 



Draft CCRC Zoning Amendment and 
The Uplands at St. Johnland Change of Zone Application 

Final EIS 
 

 

Page 3-7 

watershed.  The project’s drainage system will be subject to engineering and regulatory review 
of the town, to ensure that no impacts to off-site properties occur.  
 
 
3.9 Effect of the Underground Parking Garage on Groundwater Flow 
 
Comments C-103 & M-5: 
These comments indicate concerns with potential hazards associated with the proposed 
underground parking garage. “The Uplands project is a development requiring a two story 
under-ground parking Garage and a four story building (which will clearly need a foundation) 
being built in a known wetland area with an existing pond.  How does anyone know what the 
impact that will have on the various connected wetland systems in the areas?  This land 
displacement will clearly cause a disruption of the underground water system, a system we 
simply do not understand.  It is irresponsible to build on this land and the town could be held 
responsible for surrounding property damage should new flood areas emerge as a result of the 
displacement of this wetland area.” 
 
Response: 
The Draft EIS characterizes the site and area conditions with respect to topography, soils and 
subsoils, groundwater, surface water, wetlands and related hydrological conditions relevant to 
impact analysis associated with the proposed project.  Extensive test borings and evaluation of 
subsoil conditions were conducted with respect to underlying confining layers and the 
relationship to the existing surface water feature and wetlands on the subject site.  This analysis 
determined that the on-site pond is a “perched” water body that is not interconnected with the 
groundwater table or to other wetland systems (see Section 3.2.2 of the Draft EIS).  As discussed 
above [Response, Section 3.8], there are no “below ground channels” or caves under Long 
Island that carry groundwater, so that no impacts from such a feature will occur.  Finally, the 
analysis presented in the Draft EIS indicates that no “displacement of this wetland area” will 
occur.  
 
The intent of the Draft EIS is to evaluate the potential impacts of the project (which includes 
parking levels and building construction) on the existing environmental conditions.  These 
evaluations were performed as contained in Section 3.0 (Natural Resources) of the Draft EIS.  It 
should be noted that the Uplands at St. Johnland project will not construct within any wetland 
areas, and buffers consistent with NYS requirements will remain surrounding the existing on-site 
wetlands.  Drainage containment will be provided in conformance with Town engineering 
review requirements, and a preliminary drainage design is included in the Draft EIS.  The Draft 
EIS outlines an adequate understanding of the wetlands, surface water, groundwater and 
subsurface soil conditions to evaluate potential impacts of the project.  The lead agency (and 
involved agencies) will utilize the information presented in the Draft EIS to weigh and balance 
social, economic and environmental impacts to reach an informed decision on the project.  (See 
also Response, Section 3.10).   
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3.10 Potential That Prior Soil Borings May Cause Pond to Drain 
 
Comment C-128: 
“The DEIS states that four soil borings were installed in the central location of the property 
during May of 2010 and generally surround the site of the on-site pond.  These borings showed 
clay and silty clay.  There should be concern about the presence of subsurface clay in the boring 
results.  Excavating these areas for building could puncture the subsurface clay and permanently 
drain the spring-fed pond.” 
 
Response: 
The issue noted in the above comment was specifically outlined in the Final Scope for the Draft 
EIS, and was expressly required to be analyzed in the Draft EIS document.  Section 3.5.1 and 
Appendix G-1 of the Draft EIS indicate that the low-permeability layer is not continuous or 
concave upward; it slopes downward to the east, so that any groundwater lying atop it will not be 
permanently retained, but will percolate down gradient in an easterly direction until it reaches the 
end of this layer, thereby reaching permeable material that allows the groundwater to travel 
vertically downward to the water table.  For surface water, the site’s topography causes a portion 
of its overall runoff volume to be directed into the former farm pond, where it is retained 
temporarily as a surface water body.  This pond loses water by evaporation to the atmosphere 
and percolation through the low-permeability soils and organic material that lie at the bottom of 
the pond; surface water is not retained in the pond due to the presence of the sub-surface silty 
clay layer noted above.   
 
Finally, the description of the site’s surface water feature presented in the Draft EIS indicate that 
the pond is not “spring-fed”, but is an artificial body formed as the result of prior agricultural 
practice.   
 
The above descriptions of the relationship between the pond and the sub-surface low-
permeability layer support the conclusion that any disturbance of this layer would have no effect 
on the source of surface water that replenishes the pond.  This information is fully outlined in 
Section 3.5 of the Draft EIS which should be referred to with respect to existing groundwater and 
surface water resource conditions and potential impacts of the project.  
 
 
3.11 Applicant’s Plans for 37 Acres of Vacant Land North of Sunken Meadow Road 
 
Comment D-2:  
“Before this petition was filed the Planning Department advised the property owners that we 
would support an increase in density on the subject 50 acres if approximately 37 acres of natural 
land under the same ownership were preserved.  The reason for the support was twofold: the 
applicant would benefit by getting more yield on part of its property, and the public would 
benefit by having an ecologically important woodland that is situated close to the Nissequogue 
River and Sunken Meadow Creek preserved.  The proposal is silent regarding the long-term 
status of the 37 acres.  Therefore since both the south side and part of the north side of the road 
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are part of the application, the FEIS should address the use of the vacant land on the north side 
of Sunken Meadow Rd.” 
 
Response: 
(See also Response, Section 2.23).  The application is for the 50±-acre parcel on the south side 
of Sunken Meadow Road.  The applicant currently has no plans for the existing St Johnland 
Nursing Home parcel on the north side of the road other than to continue to operate the existing 
facility.  As noted in Response, Section 2.14, the proposed project no longer includes use of the 
5-acre parcel for recharge of treated wastewater from the Kings Park STP.  
 
 
3.12 Calculation of Leaching Field Discharge Capacity 
 
Comment D-9:  
“Calculate the maximum daily flow rate which could be discharged through this parcel and 
determine whether said capacity would be adequate for both the subject proposal and the 
proffered elimination of the existing marine outfall.  Quantify any excess discharge capacity 
which may potentially exist on the five acre site.”  
 
Response: 
(See also Response, Section 2.14).  As the SCSA has granted Conceptual Certification to 
connect to SCSD #6 (served by the Kings Park STP) for its sanitary wastewater, the proposed 
project no longer needs or requests the 5-acre parcel be used for recharge purposes.  Therefore, 
this comment is no longer relevant. 
 
 
3.13 Documentation of Desirability of Eliminating Marine Sewage Outfall 
 
Comment D-10:   
“Consult with independent agencies (e.g. Marine Sciences Research Center at SUNY Stony 
Brook, Long Island Sound Study, New York State Sea Grant, etc.) as to whether elimination of 
the existing marine sewage outfall is a significantly desirable goal and whether sewage 
discharge at the proposed five acre site with elimination of marine outfall would result in 
significant environmental benefits.” 
 
Response: 
(See also Response, Section 2.14).  As the SCSA has granted Conceptual Certification to 
connect to SCSD #6 (served by the Kings Park STP) for its sanitary wastewater, the proposed 
project no longer needs or requests the 5-acre parcel be used for recharge purposes.  As a result, 
the effluent outfall for the Kings Park STP will be used, and will not be closed or altered.  Since 
elimination of the existing marine sewage outfall is not proposed in connection with the 
proposed project, this comment is no longer relevant. 
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3.14 Potential Impacts on Groundwater and Sunken Meadow Creek from the Leaching 
Field 

 
Comments D-11 & D-37: 
These comments request that potential impacts on local groundwater conditions and surface 
water quality in Sunken Meadow Creek (within Sunken Meadow State Park), and the overall 
watershed and wetlands from recharge of sewage through the proposed leaching field be 
identified and quantified.   
 
Response: 
(See also Response, Section 2.14).  As the SCSA has granted Conceptual Certification to 
connect to SCSD #6 (served by the Kings Park STP) for its sanitary wastewater, the proposed 
project no longer needs or requests the 5-acre parcel be used for recharge purposes.  Therefore, 
this comment is no longer relevant. 
  
 
3.15 Impacts of Temporary Displacement of Wildlife 
 
Comments C-38 & D-36: 
These comments request additional discussion and analysis of the anticipated extent and impacts 
associated with wildlife displaced from the site either temporarily (during the construction 
process, after which the species may return to the site in reduced numbers), or permanently. 
 
Response: 
It is acknowledged that some loss of both species diversity and number of individuals is likely, 
both during and after construction.  This loss is acknowledged in the DEIS; Section 3.4.2 of the 
Draft EIS (pages 3-30 and 3-31) provides assessment of potential impacts with respect to loss 
and displacement of wildlife as a result of the proposed project.  Mitigation for wildlife loss was 
provided in the Draft EIS, which included use of native plants in landscaping to provide food and 
shelter for wildlife, minimizing disturbance to the maximum extent practicable, and no use of 
any known invasive species within the site which would reduce habitat available for wildlife.  In 
addition, the Draft EIS notes that a total of 31.12 acres of existing habitat is to remain 
undeveloped.  Sufficient information is provided in existing documentation to adequately assess 
potential wildlife impacts related to the project. 
 
 
3.16 Study of Groundwater and Surface Waters of Sunken Meadow State Park Needed 
 
Comment D-38:   
“OPRHP also requests study of potential impacts of the project on the Park’s ground and 
surface water, including wetlands.” 
 
Response: 
The potential impact of the project on ground and surface water, including wetlands, is provided 
in Sections 3.4 and 3.5 of the Draft EIS.  The Draft EIS documents the location of the proposed 
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project with respect to wetlands and surface waters in the vicinity of the project site, including 
Sunken Meadow State Park.  The potential impact of the proposed project with respect to 
groundwater, surface water and wetlands is assessed as related to the on-site wetlands, and 
potential impact to groundwater underlying the subject site.  The existing on-site wetlands will 
be retained along with a NYSDEC compliant adjacent area buffer and significant adverse surface 
water impacts are not anticipated as a result of the installation of a drainage system in 
conformance with Town engineering requirements.   
 
As noted in Response, Section 2.14, the SCSA has granted Conceptual Certification to the 
proposed project to connect to SCSD #6, so that its sanitary wastewater will be treated by the 
Kings Park STP and discharged to Smithtown Bay via the existing outfall.  Consequently, 
potential groundwater impacts of the proposed project described in this document (see Section 
1.3) do not involve a sewage disposal component, but are limited to stormwater and land cover 
that may involve fertilization.  
 
In comparison to site conditions under the proposed project described in the Draft EIS, the 
volume of site-generated recharge will be reduced by the proposed project (described in this 
Final EIS) by 25.9% (e.g., from 44.38 million gallons/year “MGY” to 32.87 million gallons/year 
“MGY”), and the concentration of nitrogen in recharge will be reduced, from 3.21 mg/l to 0.52 
mg/l; (see Appendices I-1 and I-2, respectively).  The reduction in recharge volume is the 
mainly the result of moving a significant component of recharge (sanitary wastewater) from the 
subject site to an off-site sewage treatment plant (STP) for treatment and disposal.  The reason 
that the nitrogen concentration is reduced is also due to the removal of wastewater (and the 
nitrogen in it) to an off-site sewage treatment plant (STP). 
 
In comparison to the existing site condition, the volume of recharge for the proposed project in 
this Final EIS would be increased by 20.4% (from 27.29 MGY at present to 32.87 MGY), and 
nitrogen concentration in recharge would be increased, from 0.01 mg/l to 0.52 mg/ (see 
Appendices I-3 and I-2, respectively).  While there would be an increase in nitrogen 
concentration for the project even if using an off-site STP for wastewater disposal, it should be 
noted that: 1) the increase would be to a level well below the New York State drinking water 
standard of 10 mg/l, and 2) the increase would be to a level well below that if the project using 
the 5-acre parcel for recharge (i.e., the proposed project as described in the Draft EIS) were 
constructed. The reason for this recharge increase is due to the increased acreage of impervious 
surfaces, while the increase in nitrogen concentration is due to the increased volume of recharge 
(carrying an increased amount of atmospheric nitrogen) and initiation of lawn fertilization.  
As a result, the potential for adverse impacts to the surface and groundwater resources of  
Sunken Meadow State Park from the proposed project have effectively been evaluated through 
analyses contained in the Draft and Final EIS.  The project change that eliminates the use of the 
5-acre parcel for effluent recharge results in a reduction in potential impacts to the SMSP as the 
existing marine outfall will be used for wastewater disposal. 
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3.17 Impacts to the On-Site Pond, Mitigation On-Site and Potential for Impact to Off-
Site Groundwater & Surface Water Resources 

 
Comment D-41:   
“Throughout this DEIS there is discussion of groundwater impacts.  The DEIS however, also 
states that the wetlands/pond will not be impacted.  Clearing of vegetation and displacement of 
wildlife, construction, installation of impermeable surfaces, ensuing inevitable runoff and 
isolation of wetland and other factors will have an impact on the quality of the wetland and 
environment and should be addressed further.  Consideration of use of permeable materials 
should be considered for some areas to allow better filtration and percolation of water 
throughout the site and to reduce runoff.  Also refer to previous comment concerning request for 
analysis of potential impacts to ground and surface water of state parkland in the vicinity.” 
 
Response: 
 
As shown in the project plan, no clearing of vegetation or other type of disturbance within the 
100-foot designated buffer around the wetland is proposed, which conforms to applicable Town 
and NYSDEC regulations.  The extensive technical analysis of groundwater and subsurface 
investigation indicates that no significant or adverse impact to the groundwater or surface water 
budgets of the wetland/pond complex is expected.  The proposed project will include an on-site 
drainage system that will minimize, if not prevent,  impacts to the surface waters of the pond, by 
intercepting runoff from areas outside of the wetland buffer areas for subsurface recharge.  The 
drainage system design and installation will be subject to the review and approval of the Town, 
ensuring that minimal potential impact to the pond or surrounding wetland would occur. For the 
construction period, the Storm Water Pollution Prevention Plan  to be prepared by the applicant, 
as reviewed and required by the Town and NYSDEC, would ensure that no impact to the pond or 
wetland would occur.  Such measures could include, but not be limited to, installation of silt 
fences and other protection measures, to trap eroded soils before reaching the pond/wetland area.  
 
The applicant is willing to consider the use of permeable materials in some areas, to allow for 
infiltration in portions of the site, and/or to reduce the required minimum capacity of the 
drainage system, if so directed by the Town, which has full jurisdiction over the drainage system 
design. 
 
As noted above, the SCSA has granted Conceptual Certification to the proposed project to 
connect to SCSD #6, so that its sanitary wastewater will be treated by the Kings Park STP.  As 
such, the volume of site-generated recharge will be reduced from that for the proposed project 
calculated for the Draft EIS by nearly 26%, and the concentration of nitrogen in recharge will be 
significantly reduced, from 3.21 mg/l to 0.52 mg/l (see Appendices I-1 and I-2), respectively). 
 
As noted in Response, Section 3.16 above, in comparison to the existing condition, recharge 
would be increased by 20.4% (from 27.29 MGY at present to 32.87 MGY), and nitrogen 
concentration in recharge would be increased, from 0.01 mg/l to 0.52 mg/l.  While there would 
be an increase in nitrogen concentration for the project if using an off-site STP for wastewater 
disposal, it should be noted that: 1) the increase would be to a level well below the New York 
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State drinking water standard of 10 mg/l, and 2) the increase would be to a level well below that 
if the project using the 5-acre parcel for recharge were constructed.  
 
This information is fully outlined in the Draft EIS and will allow the lead agency (and involved 
agencies) to reach informed decisions on the potential impacts of the proposed project.  It is 
noted that the potential for adverse impacts to the surface and groundwater resources of the site 
(particularly the pond/wetland feature) are reduced to a higher degree from the proposed project 
described in this Final EIS (which will move sanitary recharge to an existing marine outfall) than 
those of the proposed project as described in the Draft EIS (which would use a leaching system 
on the 5-acre parcel, though outside the wetland area).  
 
 
3.18 Additional Information on Impacts to Environmentally-Sensitive Lands On-Site 
 
Comment D-42:   
“The environmentally sensitive lands will be severely impacted by the development of this site.  
OPRHP requests additional information of the impacts associated with the granting of a 
variance from the protection of sensitive lands being sought here.  It would seem that an effort 
could be made to protect as much of the environmentally sensitive area as possible in a natural 
state rather than a completely landscaped environment.” 
 
Response: 
Page 2-3 of the Draft EIS confirms that there are a total of 10.44 acres of Environmentally 
Sensitive lands (as defined by the Town of Smithtown, under Chapter 322-3B of the Town 
Code).  This represents 21% of the overall 49.69-acre project site.  As shown in the Draft EIS, a 
total of 1.34 acres of the designated Environmentally Sensitive lands will be impacted by the 
proposed project, as follows: 0.64 acres of steep slopes and 0.70 acres of land having a shallow 
depth to groundwater.  This represents 2.7 % of the overall project site, or 12.8% of all 
Environmentally Sensitive lands on the site. 
 
The site development plan, on which the Draft EIS is based, is the result of extensive interaction 
between the Town and applicant undertaken specifically to minimize impacts to the designated 
Environmentally Sensitive lands on the site to the greatest degree practicable.  That is, the 
developed area has been located in the central portions of the property, thereby maximizing the 
preservation of the Successional Southern Hardwood Forest and the Coastal Oak-Hickory Forest.  
In order to maximize these preservations, it is necessary to make minor encroachments into two 
types of Environmentally Sensitive lands.   

 
  
3.19 Inconsistency in Descriptions of Potential Impacts to Sensitive Lands 
 
Comment D-43:   
“Variance is being requested to disturb sensitive land without discussion of impacts.  Statements 
regarding impacts to the existing pond, surrounding wetland and slopes were inconsistent with 
this DEIS.” 
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Response: 
It is acknowledged that the discussions for the Environmentally Sensitive lands were not 
presented separately, but were presented with the overall impact discussions for the site’s natural 
resources.  The impact analysis discussions in the Draft EIS for the site’s topography (Section 
3.3.2) and water resources (Section 3.5.2) address the impacts to steep slopes and the freshwater 
wetland, respectively, and are discussed consistently throughout the document.   
 
 
3.20 Computer-Generated Flow Model of Impacts to Sunken Meadow State Park Needed 
 
Comment D-45:   
“OPRHP requests a computer-generated flow model for leaching alone and together with 
rainfall for this site to further examine impact to parkland at Sunken Meadow, especially water 
resources.” 
 
Response: 
As the SCSA has granted Conceptual Certification to connect to SCSD #6 (served by the Kings 
Park STP) for its sanitary wastewater, the proposed project no longer needs or requests the 5-acre 
parcel adjacent to Sunken Meadow State Park to be used for sanitary wastewater leaching 
purposes. The information presented in Response, Section 3.16 indicates that, in comparison to 
the use of the 5-acre parcel, the volume of site-generated recharge associated with the use of the 
public sewer system will be reduced by 25.9%, and the concentration of nitrogen in recharge will 
be reduced to 0.52 mg/l (using the SONIR computer model; see Appendix I-2).   
 
In comparison to the existing condition, recharge would be increased by 20.4% (from 27.29 
MGY at present to 32.87 MGY), and nitrogen concentration in recharge would be increased from 
0.01 mg/l to 0.52 mg/l.  This indicates a minimal level of potential impact on both surface and 
groundwater resources of the SMSP from the proposed project using the public sewer system. 
 
It is noted that all of the proposed project will be located on the south side of Sunken Meadow 
Road; the project’s developed area will be a minimum of 250 feet from the nearest portion of 
Sunken Meadow State Park (at the project’s northwestern corner).   
 
 
3.21 Potential for Impact to the Flora & Fauna of Sunken Meadow State Park 
 
Comment D-46:   
“As the project is adjacent to Sunken Meadow State Park which contains a biodiverse 
community of flora and fauna, water and other natural resources the impacts of such a treatment 
facility have the potential to be significantly adverse.” 
 
Response: 
As the proposed project no longer contemplates the inclusion of 5 acres adjacent to Sunken 
Meadow State Park (SMSP) for use as an STP leaching field, this comment no longer applies to 
the proposed project. 
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3.22 Site Visit Inspection Report Needed 
 
Comment D-47:   
“Site visits were conducted but from the information provided it is unclear what was actually 
observed on site.  An inspection report should be provided.  Observations should be noted as 
type of wildlife and a count of each.  It is also important to list breeding pairs in this report.” 
 
Response: 
As indicated in Section 3.6 above, the Draft EIS included documentation of four site inspections 
during various seasons and times of day specifically for the purpose of identifying flora and 
fauna located within the site.  All flora and fauna and traces (i.e., tracks, scat, feathers and bird 
calls) of flora and fauna observed were recorded and reported in the Draft EIS.  Additionally, as 
it is impossible to record every species present on site, a list of species that would be expected to 
occur in habitats identified on the site was generated and provided in the Draft EIS (pages 3-17 
to 3-25).  In the lists provided, species observed on site were differentiated from those expected 
on site by an asterisk that preceded the common name of each species observed.  No breeding 
pairs were observed during site visits. 
 
 
3.23 POWER Model Documentation 
 
Comment D-48:   
“Throughout the DEIS, there are statements regarding wildlife that are potentially present.  
Appendix I provided a report on a microcomputer model conducted to identify species expected 
to occur on site.  A brief summary should be provided within the DEIS proper regarding this 
model and the results, differentiating it from observations from site visits.” 
 
Response: 
As indicated in Section 3.6 and 3.22 above, a list of species that would be expected to occur in 
habitats identified on the site was generated and provided in the Draft EIS (pages 3-17 to 3-25).  
In the lists provided, species observed on site during site visits were differentiated from those 
expected on site by an asterisk that preceded the common name of each species observed.  All 
wildlife model documentation is provided in Appendix I of the Draft EIS.   
 
 
3.24 Work Proximate to Wetland SJ-18 is Outside Article 24 Jurisdiction 
 
Comment D-54:   
“There is a NYSDEC regulated freshwater wetland, designated SJ-18 on the NYSDEC official 
Freshwater Wetland Maps, located in the north central portion of the property.  The current 
plans show all work to take place greater than 100’ from the wetland boundary.  As such the 
project is outside Article 24-Freshwater Wetland jurisdiction.” 
 
Response: 
Comment acknowledged. 
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3.25 Potential for Selective Clearing of Hickory Coastal Forest 
 
Comment D-32:    
“More can be done to retain the native vegetation of the Hickory Coastal Forest.  This 
community could be selectively cleared of invasive species and some vines and enhanced to 
encourage resurgence of natural growth.” 
 
Response: 
As illustrated in Table 3-7a of the DEIS (page 3-28), the proposed development will result in a 
loss of only 0.06 acres of the 7.39 acres of Coastal Oak-Hickory forest.  Accordingly, less than 
one percent of this habitat would be affected by the proposed development, which does not 
represent a significant impact thereto.  Additionally, it is noted that the small area of Coastal 
Oak-Hickory forest that will be cleared is located on the edges of this habitat which are most 
heavily impacted by disturbance and associated invasive species.  As a result, loss of quality 
Coastal Oak-Hickory forest is not expected to occur as a result of the proposed project, based on 
information and quantification of changes in habitat as provided in the Draft EIS. 
 
It is acknowledged that selective clearing of the Coastal Oak-Hickory vegetation could be 
considered by the Town Board as part of its and/or the State’s review of the detailed site plans, 
when submitted. 
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4.0 HUMAN RESOURCES-RELATED COMMENTS AND RESPONSES 
 
 
4.1 Assertions that the Property Should Remain Zoned 1-Acre, Project is “Too 

Excessive in Size” for Site, and Will Change Community Character 
 
Comments B-1, B-4, B-10, B-13, B-26, B-27, B-39, C-1, C-7, C-24, C-57, C-66, C-68, C-93, C-
120, C-122, C-125, C-139 & D-5:  
These comments indicate a general position that the subject site should remain in its present 
zoning, that the applicant should not be granted a zone change, that the site should remain zoned 
for use as a subdivision based on 1-acre lots like the surrounding area, that the proposed project 
requests far too much development in comparison to that of the surrounding development 
density, and that the project’s impacts would adversely affect the character of the community.  
As such, the proposed project does not merit approval. 
 
Response: 
As noted in Response, Section 2.14, the proposed project no longer includes the use of the 5-
acre St. Johnland Nursing Center parcel for recharge of sanitary wastewater from the Kings Park 
STP.  This will eliminate a source of potential impact to the character of the neighborhood. 
 
It is acknowledged that the proposed project will represent an increase in the intensity of use of 
the site that is greater than that of the surrounding low-density residential area.  The potential 
impacts of the proposed project have been identified, discussed and analyzed in the Draft EIS, 
and the determination as to whether the proposed project would result in unacceptable adverse 
impacts to the community is at the discretion of the Town Board (for the zone change) and the 
Town Board of Zoning Appeals (for the variances).  The project design seeks to balance the 
applicant’s goals with the public need to minimize disturbance to the environmentally sensitive 
features of the property, and to maximize natural buffers to adjacent residential areas.  The site 
development plan presented in the Draft EIS generally meets these criteria: it provides for the 
retention of greater than 60 percent of the 49.69-acre subject property as natural vegetation, and 
provides natural buffers of 200 feet in depth or greater around the proposed development (with 
the exception of the southwestern portion of the property abutting the Kings Park Psychiatric 
Center) to minimize adverse aesthetic impacts or impacts to community or neighborhood 
character.    
 
SEQRA recognizes the reality that development will have both benefits and impacts, so that it is 
necessary to use the project evaluation process to achieve a balance between these outcomes.  
SEQRA requires that these benefits and impacts are analyzed in terms of environmental, social 
and economic factors; SEQRA recognizes the need for such balancing, and that adverse 
environmental impacts may be acceptable in order to achieve an offsetting level of social and 
economic benefits.  These factors will be evaluated by the Town Board and Town Board of 
Zoning Appeals in deliberating their decisions with respect to the proposed project.  
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4.2 General Statements of Opposition Over Potential for Impacts to Neighborhood from 
Sewage and Traffic Generation  

 
Comments B-28, C-5, C-11, C-14, C-19, C-31, C-44, C-50, C-61, C-70, C-84, C-112, C-121, C-
131, C-157 & C-165: 
These comments express opposition to the project based on perceived adverse impacts to 
groundwater quality, sewage odors and vehicle trips on local roadways associated with the 
project.  
 
Response: 
As noted in Response, Section 2.14, the proposed project no longer includes the use of the 5-
acre parcel for recharge of sanitary wastewater from the Kings Park STP.  This will eliminate a 
source of potential impact to the character of the neighborhood. 
  
The Draft EIS contains sufficient technical analyses to fully address public concerns over 
potential adverse impacts to groundwater, sanitary wastewater treatment and traffic-related 
issues.  More specifically, stormwater recharged on the site (which will be the only type of 
recharge on the subject site, as sanitary wastewater will be conveyed to the Kings Park STP for 
treatment and marine disposal), would not cause a significant reduction in the quality or quantity 
of groundwater in the area, and would not impact local surface water bodies due to the direction 
of flow that such recharge will take. It should be noted that wastewater treatment will occur in an 
existing County-owned and -operated facility off-site; wastewater from the proposed project is 
not expected to significantly change existing operational conditions at the Kings Park STP.  The 
Traffic Impact Study (“TIS”) prepared for the project did not indicate the potential for significant 
adverse impacts on local roadways or intersections. 
 
 
4.3 Town Master Plan 
 
Comment B-5:  
“Nothing is different about Smithtown.  There has been some developments here and there, a few 
businesses but more have closed shop or moved away.  Some streets have been repaved and 
much more need to be done, lots of open space but less few homes.  My point is there is a lack 
planning for the future of growth and development in Smithtown.  A Master Plan has been in the 
works for years, where is it?  This past June, the American Planning Association conducted a 
national poll and found that two thirds of Americans believe their community needs more 
planning to promote economic development.  Why hasn’t a finished Master Plan been presented 
to the residents for their input and comments?  When will the Master Plan be completed?” 
 
Response: 
Comment acknowledged.  The comment does not specifically relate to the proposed action. 
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4.4 Assertions of WSRR Non-Conformance 
 
Comments B-15 & C-104: 
“However, the DEIS never properly compared the legally permitted uses as outlined in 6 
NYCRR 666 with the project concept.  St. Johnlands is an institution and the planned use must be 
considered as institutional and not a pure residential use.  The table of use guidelines at 6 
NYCRR 666.13(k) does not permit certain commercial, industrial or institutional uses within 500 
feet of a wetland.  Structures in the Nissequogue River corridor also cannot exceed 34 feet in 
height.  Commercial, industrial or institutional uses may not exceed water usage equivalent to 
that of the residential development permitted on the lot under this Part.  These criteria are not 
met with regards to the Uplands project.” 
 
Response: 
As shown in the site development plan, only the eastern portion of the subject site is within the 
WSRR jurisdictional area; this area includes the townhouses and a portion of the on-site 
pond/wetland area.  The NYSDEC has affirmed that the townhouses are an acceptable residential 
use and that the assisted living and independent living components (both in the portion outside 
the WSRR jurisdiction, so that 6 NYCRR Part 666 does not apply here) are institutional uses. 
Generally, the regulations of Part 666 apply only to sites or portion of sites that are within the 
WSRR limits. 
 
Draft EIS Section 3.4.2 (page 3-29 and 3-30) discusses the presence of a portion of the subject 
site within the Wild, Scenic and Recreational Rivers (WSRR) boundary and provides a 
compliance evaluation of the WSRR requirements for the proposed site specific project.  The 
Wild,  Scenic and Recreational Rivers (WSRR) boundary crosses through the site, and NYSDEC 
was consulted to ensure the accuracy of the boundary depicted on the Uplands at St. Johnland 
site development plan.  As outlined in Section 3.4.2, the proposed project has been designed to 
conform to the WSRR requirements, as follows: 
 

• As approximately 22.46 acres of land are located within the Wild, Scenic and 
Recreational Rivers (WSRR) boundary, 22 units would be permitted within this area.  As 
illustrated on the site development plan, 22 townhomes are proposed within the Wild, 
Scenic and Recreational Rivers (WSRR) area on site.  The height of the townhouses does 
not exceed 34 feet in height, as required by the WSRR regulations.  The townhouse units 
are considered residential, and the site has been designed to conform to the density 
requirements of the WSRR regulations. 
   

• Wild, Scenic and Recreational Rivers (WSRR) regulations encourage clustering of 
residential developments to maintain open space areas.  The 22 proposed townhouse units 
are clustered within the central portion of the site, and are located along the outside of a 
looped road, thus minimizing the amount of area necessary for clearing within the subject 
site.  As the proposed project provides a clustered design which maintains large open 
space areas (31.12 acres), the proposed development conforms to this requirement within 
the WSRR regulations. 
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• WSRR requirements state that 30 percent of the site be retained as undisturbed, natural 
area.  As demonstrated above, the proposed project seeks to retain 62.63 percent of 
natural vegetated, undisturbed area, 48.07 percent (±14.96 acres) of which is located 
within the Wild, Scenic and Recreational Rivers (WSRR) portion of the site, and the 
proposed project retains the allowable density within the (WSRR) area, the proposed 
project conforms to this Item within the Wild, Scenic and Recreational Rivers (WSRR) 
regulations. 

 
 
4.5 Assertions that the Sanitary System is Not Allowed in Local Waterfront 

Revitalization Plan; Needs New York State Department of State Approval 
 
Comments B-18, B-19, B-25, C-54, C-76, C-96 & D-3: 
These comments assert that the 5-acre parcel and the project site are within the Local 
Waterfront Revitalization Plan and, as such, neither the installation of the requested sanitary 
leaching field nor the density of the proposed project would be permissible; a variance from the 
NYS Department of State would be necessary, but is unlikely; the NYS Department of State was 
not listed as an involved agency on the Positive Declaration, so that the SEQRA process to-date 
is illegal;   and that the Town has jurisdiction as well: the LWRP is also protected by the Town’s 
Conservation Zone Law (Section 248-31 C(2)(a)[2]) and associated plan, to which the proposed 
project does not conform.   
 
Response: 
(See also Responses, Section 2.3 and Section 2.14).  The 5-acre parcel is no longer proposed for 
effluent recharge, and is no longer a part of the proposed project.  The 49.69 acre site specific 
development parcel is located outside of the Local Waterfront Revitalization Program boundary. 
 
 
4.6 Low-Density Development is Intended in the LWRP 
 
Comment C-95: 
“Low density development is critical in this area for so many reasons, including the fact that 
these woodlands and wetlands fall within the Nissequogue River corridor and the LWRP 
Conservation zone.  How will low density development be achieved with multifamily housing 
across the street?” 
 
Response: 
(See also Response, Section 2.14 and Section 4.4).  The 5-acre parcel is no longer proposed for 
effluent recharge, and is no longer a part of the proposed project.  The site specific development 
parcel is located outside of the Local Waterfront Revitalization Program boundary; however, 
Section 4.4.2 (4-33 to 4-36) of the Draft EIS contained an analysis of the project’s conformance 
to the 11 Policies of the LWRP that apply.  The subject site is located opposite a nursing home 
project that is developed on an R-43-zoned site.  Therefore, a precedent for uses that would be 
complementary to the existing nursing home has been established.   
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4.7 Assertions that the Traffic Impact Study is Inadequate 
 
Comments B-29, B-33, C-15, C-30, C-55, C-56 & C-86: 
These comments question the professionalism exhibited by the preparer of the TIS for the 
proposed project, as well as the completeness of the TIS, as Twin Oaks Drive was not included 
as a studied intersection. 
 
Response: 
(See also Response 4.16).  The intersections and roadway segments analyzed in the Traffic 
Impact Study were determined in consultation with the Town, and include the proposed access 
points of the project and major intersections in the vicinity of the property.   
 
Information in the Traffic Impact Study supports the conclusion that the potential for adverse 
impacts at the intersection of Twin Oaks Drive and Sunken Meadow Road (to the west of the 
subject site on Sunken Meadow Road) is expected to be minimal.  The westbound trips generated 
from the proposed project (see Figures 10, 11 and 12 of the Traffic Impact Study), are projected 
to add 1, 2 and 2 trips (AM peak hour, PM peak hour and Saturday peak hour, respectively) to 
Sunken Meadow Road.  This small increase in peak hour vehicle trips on westbound Sunken 
Meadow Road would not result in any significant change in the current condition at the 
intersection with Twin Oaks Drive. 
 
The Traffic Impact Study was prepared for the Town by licensed professional traffic engineers 
and follows accepted methodology.  The Traffic Impact Study was reviewed by the Town’s 
Traffic Safety Department, which concurred with its findings and conclusions.   
 
 
4.8 Assertions that the Tax Projections are Inaccurate and/or Incomplete 
 
Comments B-32, C-100 & C-151: 
These comments question the positive tax implications of the proposed project that were 
discussed in the Draft EIS. 
 
Response: 
The Draft EIS presented a general discussion of potential tax implications of the proposed 
project, with an estimate of the project’s potential for property tax generation based on current 
conditions and best available information known at the time the Draft EIS was prepared.  That 
discussion was not intended to represent in any way the final assessed value or taxes arising from 
the project.  This position was supported by the correspondence included in the document; 
neither the Town nor the applicant intended to represent that the $1.29 million in annual taxes 
would be the final value; both parties acknowledge that the final tax estimate of the project 
would only be determined upon completion of construction, when an official assessed value of 
the project would be determined. 
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4.9 Assertions that Sunken Meadow Road is Already Dangerous 
 
Comments B-36:  
“For one thing, I travel back and forth all the time on Sunken Meadow Road and I would say I’m 
on that road three, four times a day.  It’s a dangerous winding road.  I cannot imagine how they 
could build, first of all, the two exits from the existing nursing home are extremely dangerous, a 
lot of people that work there pull out sometimes without even looking.  It’s a winding road, so 
unless the Town is prepared to straighten the entire road and add two or three lanes, it’s going 
to be an extremely dangerous situation.” 
 
Response: 
Review of the accident history discussion on page 17 of the Traffic Impact Study (TIS; 
Appendix L of the Draft EIS) indicates that there were no reported accidents at either of the two 
driveways to the existing nursing home.  It can also be seen from Figures 10, 11 and 12 in the 
TIS that the maximum amount of project traffic expected to exit the proposed Sunken Meadow 
Road driveway during peak hours is six (6) vehicles, which is an average of one (1) vehicle 
every 10 minutes.  It is the professional opinion of the traffic engineer who prepared the Traffic 
Impact Study that: 1) the current numbers of vehicles exiting the existing nursing home 
driveways will not be changed by the proposed project; 2) the nursing home driveways will 
continue to operate in a safe manner after the project is constructed, with little or no increased 
difficulty; and 3) the amount of additional project-generated traffic using the new access on 
Sunken Meadow Road is low enough to not cause any traffic safety issues on this roadway.  
 
 
4.10 Assertions that the Noise Generated is Expected to be Excessive 
 
Comments C-3, C-9, C-22, C-47, C-64, C-72, C-115, C-134 & C-160: 
These comments indicate a concern that the amount of noise generated by the proposed project, 
from ambulances, air conditioners, vehicle traffic, etc., would be excessive and represent a 
significant adverse impact on the bucolic rural character and wildlife of the community. 
 
Response: 
Section 4.5.2 of the Draft EIS (page 4-45 to 4-46) acknowledges that the proposed project will 
result in minor impact to the noise environment of the site and immediate surroundings: 
 

The change of land use from the vacant wooded area to a commercial-residential development will 
change the character of the area and is expected to result in a moderate increase in ambient noise over 
the current noise environment in the immediate area, due to the increase in activity over the present 
(vacant) land use.   
 
Potential sources of noise that may be associated with the proposed development include short term 
construction noise and long term noise related to on-site vehicle use, additional traffic on area 
roadways, sound generated by residents, employees and visitors, maintenance of property (snow 
removal, landscape maintenance), and truck traffic (solid waste removal and deliveries).   
  

 However, the analysis also indicates that these impacts should not be significant: 
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A typical sound level for a busy commercial area is in the range of 60 dBA and a residential area is in 
the range of 50 dBA.  It is expected that the proposed uses will generate sound levels within the range 
of these standards during typical waking hours of the public (i.e. between 7 AM to 10 PM).  Prior to 7 
AM and after 10 PM, the majority of commercial uses will be closed and therefore are not expected to 
generate significant levels of noise.   
 
The project design provides significant buffers, separating the proposed development from existing 
residences and roads.  A 200 foot buffer is proposed around the north and west sides of the property.  
To the south along Old Dock Road a buffer of 100 feet is proposed.  
 
It is noted that construction noise will be short term and temporary.  Additional traffic on the site will 
travel at slower speeds and therefore generate less noise from tire wear and acceleration than vehicles 
traveling on public roads.   
 
In the short term, noise impacts are anticipated during the construction phase of the project related to 
clearing, grading, excavation, and building activities.  This will occur over a limited period of time 
between the hours of 7 AM and 6 PM in compliance with Town regulations and are not anticipated to 
result in a significant impact.  
 
No significant long-term noise impacts are anticipated from the project, as the proposed commercial-
residential uses are buffered from nearby land uses via the proposed 200 foot buffer along the north 
and west sides of the property and the 100 foot buffer along Old Dock Road.   

   
It should be noted that, as discussed in the DEIS, the project will be subject to the requirements 
of Chapter 207 of the Town Code, which limit the generation of noise; the proposed project will 
conform to these requirements. 
 
 
4.11 Assertions that there will be No Fiscal Benefits to the Local Community from the 

Project 
 
Comments C-23, C-40, C-48, C-65, C-73, C-116, C-124, C-135 & C-161: 
These comments indicate concerns regarding the costs to the community from increased costs of 
community services made necessary by the project, and by an assumption that PILOT payments 
may not be paid.  In addition, concerns are expressed that the costs of the residences would be 
beyond the financial means of the local senior population, so that the project would seek 
residents from outside the Kings Park area, leaving local taxpayers to assume the cost burden of 
community services.   
 
Response: 
Appendix B of the DEIS contains the Residential Market Analysis for the proposed project, 
which addresses the financial means of senior residents of the area (termed “the target market”) 
to inhabit the proposed Continuing Care Retirement Community.  The Key Findings section of 
that document indicates as follows: 
 

Target Market Area 
• A target market area represents the current and future population residing within the community 

that would likely support a Continuing Care Retirement Community in Kings Park. 
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Market Demand 
• When adjusted for annual inflation to represent 2010 dollars, median household incomes among 

households aged 55 years and older within the target market area have increased by 28.7% over 
the past ten years; it is projected that this trend will continue into 2015.  

• There exist a substantial number of households within each market segment that constitute net 
worth of $500,000 or more.   
  

The above analysis establishes that a significant number of senior households having a net worth 
of $500,000 or more exists in the target market area (which includes Kings Park).  Thus, it would 
be within the financial means for a portion of the local senior households to relocate to the 
proposed project.   
  
The Applicant has submitted a letter from the Town Department of Environment and Waterways 
dated April 17, 2012 stating that the project as submitted does not appear to qualify for any 
property exemptions under the New York State Real Property Tax Law.  As well, Appendix M 
of the DEIS contains a letter from the Office of the Assessor for the Town of Smithtown, dated 
June 12, 2012 stating that the current projected gross tax liability (subject to valuation at 
completion of construction) is about $1,290,000.  The Uplands, like all property owners in 
Smithtown, are subject to the valuations of the Office of the Assessor.  It is currently estimated 
that approximately $800,000 of this will go to the Kings Park School District with no additional 
school costs or expanded enrollment as, by law, children will not be allowed to live at the 
Uplands.  Section 4.2.2 of the Draft EIS (pages 4-11 to 4-15) discusses tax revenues and 
potential impacts to community services. 
 
 
4.12 Impacts to Kings Park Fire Department from Increased Senior Population 
 
Comment C-36: 
“The increased number of senior residents residing at Uplands will impact the Kings Park Fire 
District/Fire Department’s already overloaded medical calls to St. Johnland.” 
 
Response: 
The Kings Park Fire District was contacted during the preparation of the Draft EIS (see Section 
4.4.2, page 4-13 and Appendix M of the DEIS) for its input regarding the potential for impact to 
its ability to adequately serve the subject site, including its ability to provide ambulance services.  
The District’s response letter did not note any existing ambulance service shortfalls regarding the 
St. Johnland Nursing Home, nor did it express any concerns about the proposed project.   
 
  
4.13 Changes to Visual Character of Sunken Meadow Road 
 
Comment C-37: 
 “Sunken Meadow Road will no longer be a beautiful parkland type of drive.” 
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Response: 
The proposed project would install one vehicle access onto Sunken Meadow Road.  According to 
the TIS contained in the Draft EIS, this will be a full-movement access configured for all 
movements, and would align with the existing access for the St. Johnland nursing home facility 
opposite the subject site.  The applicant anticipates that this new access will be designed in a 
manner that would not adversely impact the aesthetics of this roadway corridor, and would 
feature a landscaped entrance with subdued signage and lighting.  No other alternation of the 
roadway (i.e., acceleration or deceleration lanes or roadway improvements) will be requested at 
this location, so impacts to the roadway would be minor and limited to the immediate area of the 
new access.   
 
 
4.14 Lighting Impacts 
 
Comments C-39 & C-148: 
These comments express concerns that exterior lighting of the proposed project would adversely 
impact the neighbors and community. 
 
Response: 
As described in Section 2.2.5 of the Draft EIS (page 2-16), fugitive lighting impacts on adjacent 
or nearby receptors (e.g., homes) are not expected to occur as the proposed site specific 
development will be required to meet current Town standards and requirements, all installed with 
dark-sky compliant downcast fixtures.  Lighting will be provided to establish a safe and secure 
environment with illumination only in those areas where it is necessary; no lighting is proposed 
within the buffer.  Illumination will not extend beyond the property boundaries and diffuse 
lighting will not occur.   
 
 
4.15 Assertions that the Project’s Trips Will Exacerbate Existing Traffic Conditions on 

Kohr Road 
 
Comments C-163 & C-164: 
These comments assert that the existing conditions on Kohr Road to the west of the site are 
unsafe, and express concerns that the additional traffic on this roadway associated with the 
proposed project would only exacerbate this problem. 
 
Response: 
Review of Figures 10, 11 and 12 in the Traffic Impact Study indicates that the maximum amount 
of traffic from the proposed project that passes Kohr Road during peak hours is four (4) vehicles, 
which is equivalent to one (1) vehicle every 15 minutes. In the professional opinion of the NYS 
licensed professional traffic engineer that prepared the TIS, the amount of traffic from the 
proposed project using the intersection of Sunken Meadow Road and Kohr Road is low enough 
to not cause any significant traffic safety issues at this intersection.  
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4.16 Town Review of the Traffic Impact Study  
 
Comment D-1:  
“This office [the Smithtown Traffic Safety Department] has completed a review of the 
Transportation subsection (4.1) of the above captioned DEIS.  Our review indicated the findings 
and conclusions presented in the statement were based on current, accurate information 
compiled at similar facilities in the area.  The data also proved to be consistent with models 
outlined in the Institute of Transportation Engineers (ITE) Transportation and Land 
Development Manual, 2nd Edition. 
 
As a result of our review, we concur with the DEIS as presented.  Please do not hesitate to 
contact this office if you have any questions regarding this matter.” 
 
Response: 
Comment acknowledged. 
 
 
4.17 Visual Resource Impacts on Sunken Meadow Road and Old Dock Road Due to 

Roadway Improvements 
 
Comment D-4:  
“A significant part of the proposal’s impact on the visual quality of the Town is not considered.  
It is likely that the proposal could involve modifications to Sunken Meadow Road and Old Dock 
Road.  Both of these roads are valuable visual resources because of their bucolic character.  If 
the proposal proceeds in a manner similar to most other developments the roads will be widened 
and straightened.  Also, curbs and drainage could be constructed.  Collectively this would 
degrade the natural beauty and historic character of the area because of the loss of trees and 
other vegetation near the roadside.” 
 
Response: 
See Response, Section 4.13.  No improvements to Sunken Meadow Road or Old Dock Road 
have been deemed necessary based on the traffic analysis completed in the Traffic Impact Study.  
The only change to the roadway would involve the construction of one vehicle access from the 
proposed project on each Sunken Meadow Road and Old Dock Road.  According to the TIS 
contained in the Draft EIS, the access driveways are proposed as full-movement access, 
configured for all movements.  The access on Sunken Meadow Road would align with the 
existing access for the St. Johnland nursing home facility opposite the proposed development 
site.  The applicant anticipates that this new access will be designed in a manner that would not 
adversely impact the aesthetics of this roadway corridor, and would feature a landscaped 
entrance with subdued signage and lighting.  Visual impacts were evaluated in Section 4.6 of the 
Draft EIS (pages 4-46 through 4-49) and included photosimulated views from both proposed 
access points (Appendix P-2 of the Draft EIS). 
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4.18 Site is Listed on Town Open Space Inventory 
 
Comments D-15, D-55 & M-6: 
These comments note that the subject site is listed on the Town’s Open Space Inventory and in 
the NYS Open Space Plan, under Nissequogue River Watershed properties.  These plans should 
be discussed. 
 
Response: 
The subject site is among a number of properties comprising the “Nissequogue River System” 
listed by both the Town (in its Open Space Inventory) and the NYSDEC (in its 2009 NYS Open 
Space Conservation Plan; http://www.dec.ny.gov/docs/lands_forests_pdf/osp09complete.pdf) as 
an open space meriting and designated for public acquisition.  The following is the specific 
designation of the assemblage, as given in the Plan: 
 

Nissequogue River System - 138.6 acres adjoining Nissequogue River State Park, Sunken Meadow 
State Park and DEC’s Kings Park Greenbelt property. All drain into the Nissequogue River watershed 
and Long Island Sound. High-value consolidation parcels.  

  
The following description of the process whereby the individual sites were delineated for 
inclusion on the acquisition list has been taken from the NYS Open Space Conservation Plan. 
 

The … conservation projects have been identified through the nine Regional Advisory Committees 
(RACs) and public comments received through the Plan's review process. It represents the unique and 
irreplaceable open space resources of our State that encompass exceptional ecological, wildlife, 
recreational, scenic, and historical values. The identification of these projects is a result of extensive 
analysis of our State's open space conservation needs by the RACs, in consultation with DEC and 
OPRHP staff. These projects are filtered through a wide spectrum of professional expertise found on 
each of the RACs through a consensus based process.  
 
Since the development of the State's first Open Space Plan in 1992, the list of conservation projects 
has grown from 75 to 135. Many of these projects involve conservation work that has gone on for 
decades and which will require work far into the future. Though much work is ahead, the increase of 
projects is indicative of the broad public support that exists throughout our State for an open space 
conservation program, and for the many environmental and economic benefits such a program 
delivers to its communities. Priority projects included on this list are eligible for funding from the 
State's Environmental Protection Fund, and other State, federal and local funding sources. For most of 
the project areas identified, a combination of State and local acquisition, land use regulation, smart 
development decisions, land owner incentives and other conservation tools used in various 
combinations, will be needed to succeed in conserving these open space resources for the long term. 
Many of the priority project areas are large and will require a balance between conservation and 
compatible, natural resource sensitive economic development.  

 
The Plan does not restrict development of the privately-owned sites listed; it simply designates 
those properties that contain significant natural resources or characteristics worthy of 
preservation.   
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4.19 NYS Public Health Law Regulations & Underwriting Requirements 
 
Comments D-17 & M-4:  
These comments ask for additional information and quantification of the Article 46 regulations 
and underwriting requirements cited on page 1-10 of the DEIS. 
 
Response: 
NYS Public Health Law Article 46 requires a Certificate of Authority to operate a CCRC under 
Section 4604.  Currently, the application requirements include the following: 
 

• CCRC - I. Continuing Care Retirement Community Identification 
• CCRC - II. Continuing Care Retirement Community Project Description 
• CCRC - III. Ownership Structure 
• CCRC - IV. Real Property Interest in the Continuing Care Retirement Community 
• CCRC - V. Project Narrative 
• CCRC - VI. Feasibility Study 
• CCRC - VII. Certificate of Doing Business (DBA) 
• CCRC - VIII. Continuing Care Retirement Contract(s) 
• CCRC - IX. The Rating System 
• CCRC - X. Contracts with Skilled Nursing Facility or Home Health Care Provider(s) 
• CCRC - XI. Deeds, Leases, Rental Agreements, Option Contracts 
• CCRC - XII. Contract(s) with Licensed Insurer(s) 
• CCRC - XIII. Organizational Documents 
• CCRC - XIV. Disclosure Statement 
• CCRC - XV. Manager/Management Corporation 
• CCRC - XVI. Other Contracts 

 
(See also responses in Sections 2.11-2.13).  For additional information please refer to NYS 
Public Health Law Article 46, which may be found at the following website location: 
http://public.leginfo.state.ny.us/lawssrch.cgi/lawssrch.cgi?NVLWO: 
 
 
4.20 Provide Current National Ambient Air Quality Standards  for Nitrogen Dioxide 
(NO2) and Sulfur Dioxide (SO2) 
 
Comment D-20:   
“This table [Table 4-11 of the DEIS] lists National Ambient Air Quality Standards (NAAQS) for 
criteria pollutants as designated by the U.S.EPA. However, the table needs to be updated to 
include the current standards for Nitrogen Dioxide and Sulfur Dioxide.” 
 
 
Response: 
Table 4-11 of the Draft EIS has been updated to reflect the current standards for nitrogen dioxide 
and sulfur dioxide (see below). 
 
 

http://public.leginfo.state.ny.us/lawssrch.cgi/lawssrch.cgi?NVLWO


Draft CCRC Zoning Amendment and 
The Uplands at St. Johnland Change of Zone Application 

Final EIS 
 

Page 4-13 

Table 4-11 
NATIONAL AMBIENT AIR QUALITY STANDARDS 

 
Pollutant 

[final rule cite] 
Primary/  

Secondary 
Averaging 

Time Level Form 

Carbon Monoxide 
[76 FR 54294, Aug 31, 2011]  primary 

8-hour 9 ppm Not to be exceeded more than once per 
year 1-hour 35 ppm 

Lead 
[73 FR 66964, Nov 12, 2008]  

primary and  
secondary 

Rolling 3 month 
average 0.15 μg/m3 (1) Not to be exceeded 

Nitrogen Dioxide 
[75 FR 6474, Feb 9, 2010] 
[61 FR 52852, Oct 8, 1996] 

primary  1-hour 100 ppb 98th percentile, averaged over 3 years 
 

primary and 
secondary Annual 53 ppb (2) Annual Mean 

Ozone 
[73 FR 16436, Mar 27, 2008] 

primary and  
secondary 8-hour 0.075 ppm (3) Annual fourth-highest daily maximum 8-hr 

concentration, averaged over 3 years 

Particle Pollution 
Dec 14, 2012 

PM2.5 

primary Annual 12 μg/m3 annual mean, averaged over 3 years 
secondary Annual 15 μg/m3 annual mean, averaged over 3 years 
primary and  
secondary 24-hour 35 μg/m3 98th percentile, averaged over 3 years 

PM10 
primary and 
secondary 24-hour 150 μg/m3 Not to be exceeded more than once per year 

on average over 3 years 
Sulfur Dioxide 
[75 FR 35520, Jun 22, 2010] 
[38 FR 25678, Sept 14, 1973] 

primary 1-hour 75 ppb (4) 99th percentile of 1-hour daily maximum 
concentrations, averaged over 3 years 

secondary 3-hour 0.5 ppm Not to be exceeded more than once per year 
 

(1)  Final rule signed October 15, 2008. The 1978 lead standard (1.5 µg/m3 as a quarterly average) remains in effect until 
one year after an area is designated for the 2008 standard, except that in areas designated nonattainment for the 1978, 
the 1978 standard remains in effect until implementation plans to attain or maintain the 2008 standard are approved. 

(2)  The official level of the annual NO2 standard is 0.053 ppm, equal to 53 ppb, which is shown here for the purpose of 
clearer comparison to the 1-hour standard. 

(3)  Final rule signed March 12, 2008. The 1997 ozone standard (0.08 ppm, annual fourth-highest daily maximum 8-hour 
concentration, averaged over 3 years) and related implementation rules remain in place. In 1997, EPA revoked the 1-
hour ozone standard (0.12 ppm, not to be exceeded more than once per year) in all areas, although some areas have 
continued obligations under that standard (“anti-backsliding”). The 1-hour ozone standard is attained when the 
expected number of days per calendar year with maximum hourly average concentrations above 0.12 ppm is less than 
or equal to 1. 

(4)  Final rule signed June 2, 2010. The 1971 annual and 24-hour SO2 standards were revoked in that same rulemaking. 
However, these standards remain in effect until one year after an area is designated for the 2010 standard, except in 
areas designated nonattainment for the 1971 standards, where the 1971 standards remain in effect until implementation 
plans to attain or maintain the 2010 standard are approved. 

  
 
4.21 Provide Current New York State Ambient Air Quality Standards  
 
Comment D-21:  
“Also, the New York State Ambient Air Quality Standards that are in effect should either be 
added to this table [Table 4-11 of the Draft EIS] or listed in a separate table.” 
 
 
 

http://www.epa.gov/airquality/carbonmonoxide/
http://www.gpo.gov/fdsys/pkg/FR-2011-08-31/html/2011-21359.htm
http://www.epa.gov/airquality/lead/
http://www.gpo.gov/fdsys/pkg/FR-2008-11-12/html/E8-25654.htm
http://www.epa.gov/air/criteria.html#1
http://www.epa.gov/airquality/nitrogenoxides/
http://www.gpo.gov/fdsys/pkg/FR-2010-02-09/html/2010-1990.htm
http://www.gpo.gov/fdsys/pkg/FR-1996-10-08/html/96-25786.htm
http://www.epa.gov/air/criteria.html#2
http://www.epa.gov/airquality/ozonepollution/
http://www.gpo.gov/fdsys/pkg/FR-2008-03-27/html/E8-5645.htm
http://www.epa.gov/air/criteria.html#3
http://www.epa.gov/airquality/particlepollution/
http://www.epa.gov/airquality/sulfurdioxide/
http://www.gpo.gov/fdsys/pkg/FR-2010-06-22/html/2010-13947.htm
http://www.epa.gov/air/criteria.html#4
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Response: 
The following Table 4-11a has been created to supplement Table 4-11 of the Draft EIS, and 
includes the NYS AAQS. 
 

Table 4-11a 
NEW YORK STATE AMBIENT AIR QUALITY STANDARDS 

  

Pollutant Avg. Period New York State Standards 1 
Level Statistic 2  

Carbon Monoxide 8-hour 9 ppm Maximum 
1-hour 35 ppm Maximum 

Lead 3  Quarterly average None 
Rolling 3-month avg. (2008 std.) None 

Nitrogen Dioxide Annual 0.05 ppm Arithmetic Mean 
1-hour None 

Total Suspended Particulates 
(TSP) 4 

12 consecutive months 75 µg/m3 Geometric Mean 
24-hours 250 µg/m3  Maximum 

Particulate Matter (PM10) 5  24-hour None 

Particulate Matter (PM2.5) Annual None 24-hour 

Ozone 6  
8-hour (2008 std.) None 
8-hour (1997 std.) 0.08 ppm Maximum 

1-hour 0.12 ppm Maximum 

Sulfur Dioxide 

Annual 0.03 ppm Arithmetic Mean 
24-hour 0.14 ppm Maximum 
3-hour 0.50 ppm Maximum 
1-hour None 

Hydrocarbons (non-methane) 3-hour (6-9 am) 0.24 ppm Maximum 
(1) New York State also has standards for beryllium, fluorides, hydrogen sulfide, and setlleable particulates 

(dustfall).  Ambient monitoring for these pollutants is not currently conducted. 
(2) All maximum values are concentrations not to be exceeded more than once per calendar year. 
(3) Federal standard for lead not yet officially adopted by NYS.  Based upon the November 22, 2011 EPA 

designation for areas of New York State, which became effective on 12/31/11, the 0.15 µg/m3 standard will be 
effective throughout New York State on 1/1/2013 will replace the previous level of 1.5 µg/m3.  The 1978 lead 
standard (1.5 µg/m3 as a quarterly average) remains in effect until one year after an area is designated for the 
2008 standard (12/31/11 throughout New York State).  

(4) New York State also has 30, 60 and 90-day standards as well as geometric mean standards of 45, 55 and 65 
µg/m3 in Part 257 of NYCRR.  While these TSP standards have been superseded by the above PM10

 standards, 
TSP measurements may still serve as surrogates to PM10 measurements in the determination of compliance 
status. 

(5) Federal standard for PM10 not yet officially adopted by NYS, but is currently being applied to determine 
compliance status. 

(6) Former NYS Standard for ozone of 0.08 ppm was not officially revised via regulatory process to coincide with 
the Federal standard of 0.12 ppm which is currently being applied by NYS to determine compliance status.  
Compliance with the Federal 8 hour standards is determine by using the average of the 4th highest daily value 
during the past three years – which can not exceed 0.084 ppm or 0.075 ppm, effective May 27, 2008. 
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4.22 Clarify Whether Suffolk County is an Attainment Area for CO 
 
Comment D-22:  
“Clarify that Suffolk County is an Attainment Area for carbon monoxide, not a Maintenance 
Area.  Suffolk County never was classified as Nonattainment or Maintenance for carbon 
monoxide.” 
 
Response: 
Comment acknowledged.  As noted by the NYS Dept. of Transportation’s comment, Section 4.5 
of the Draft EIS is hereby amended to note that Suffolk County is an Attainment Area for carbon 
monoxide.  Briefly, an Attainment Area is a geographic area in which the concentration of an air 
quality pollutant is within its assigned NAAQS.  There are six (6) categories of pollutants for 
which the federal government has assigned an NAAQS; these are known as “criteria pollutants” 
and include: carbon monoxide, sulfur dioxide, nitrogen dioxide, ozone, lead, and particulate 
matter (there are two  of these; less than 2.5 microns in size and less than 10 microns in size).  
Thus for example, an area may be in an Attainment Area for ozone, but in a Non-Attainment 
Area for lead. 
 
 
4.23 Clarify Whether Nassau County and Suffolk County are in a Marginal Non-

Attainment Area for 8-Hour Ozone National Ambient Air Quality Standard 
 
Comment D-23:  
“Clarify that Nassau and Suffolk Counties are in a Marginal Nonattainment area for the current 
8-Hour Ozone NAAQS.” 
 
Response: 
Comment acknowledged. As noted by this NYS Dept. of Transportation’s comment, Section 4.5 
of the Draft EIS is hereby amended to note that Nassau and Suffolk Counties are in a Marginal 
Non-Attainment area for the current 8-Hour Ozone NAAQS.  A Non-Attainment Area is a 
geographic area wherein a criteria pollutant exceeds its respective NAAQS (see Response, 
Section 4.22). 
 
 
4.24 Update EPA Criteria Pollutant Data 
 
Comment D-24:  
“This paragraph and Appendix N discuss ambient monitoring data measured on Long Island for 
the EPA criteria pollutants.  However, the data are presented only for 2009 and some prior 
years.  This information should be updated using the NYSDEC website monitoring concentration 
data tables summarized through 2011.” 
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Response: 
Appendix J of this Final EIS contains the 2011 Air Quality Data for Region 1, as downloaded 
from the NYSDEC website.  The paragraph in question (page 4-40, 2nd paragraph) has been 
updated as follows: 
 

The NYSDEC continually monitors air pollution levels at more than 80 locations around the State.  
The closest air quality monitoring stations to the project site are located in Holtsville and Riverhead 
where ozone levels are monitored between April and November.  Additional pollutants are monitored 
at stations in Babylon and Eisenhower Park (Nassau County).  The data indicates generally excellent 
air quality in the region where monitoring is conducted.  Ozone levels have varied from year to year.  
Ground-level ozone is considered a secondary pollutant, since it is formed through a photochemical 
reaction between nitrogen oxides and reactive hydrocarbons in the presence of elevated temperatures 
and ultraviolet light.  The sources of the primary pollutants that form ozone include automobiles, 
trucks and buses, large combustion sources such as utilities, fuel stations, print shops, paints and 
cleaners, and engines (including construction and lawn equipment).  Ozone level concentrations that 
exceed the NAAQS usually occur on hot sunny summer days with little to no wind.  Implementation 
of more stringent emission controls and vehicle inspection requirements are strategies included in the 
State Implementation Plan (SIP), which are expected to contribute to the reduction of ozone 
concentrations.  The present air quality in the vicinity of the site is expected to be excellent for the 
majority of the year, with the exception of a few days in summer when ozone levels are higher than 
normal.   

  
It is noted that ozone concentrations exceeding the 8-hour NAAQS level have occurred on 
several occasions in the spring season at a number of monitoring stations within the past three 
years.  Also, an exceedance of the 24-hour PM 2.4 NAAQS level was observed at Eisenhower 
Park on a day in April of 2011.   
 
 
4.25 Note That Particulate Matter Data Indicates Decreasing Trend 
 
Comment D-25:  
“The text should note that the statistics of Particulate Matter NAAQS compliance have continued 
a decreasing trend and by 2011 were well below the applicable NAAQS for PM2.5.” 
 
Response: 
Comment acknowledged.  As noted by this NYS Dept. of Transportation’s comment, Section 4.5 
of the Draft EIS is hereby amended to note that the statistics of Particulate Matter NAAQS 
compliance have continued a decreasing trend and by 2011 were well below the applicable 
NAAQS for PM2.5. 
 
 
4.26 Clarify Characterization of Air Quality in Area 
 
Comment D-26:  
“The characterization of air quality in the project area, as excellent except for a few days in 
summer when ozone levels are above normal, is somewhat misleading.  In 2011 an exceedance 
of the 24-hour PM 2.4 NAAQS level was observed at Eisenhower Park on a day in April.  In 
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addition, ozone concentrations exceeding the 8-hour NAAQS level have occurred on several 
occasions in the spring season at a number of monitoring stations within the past three years.”  
 
Response: 
Comment acknowledged.  As noted by NYS Dept. of Transportation’s comment, Section 4.5 of 
the Draft EIS is hereby amended to note that ozone concentrations exceeding the 8-hour NAAQS 
level have occurred on several occasions in the spring season at a number of monitoring stations 
within the past three years. 
 
 
4.27 Use of New York State Department of Transportation Environmental Procedures 

Manual to Characterize Air Quality Impacts  
 
Comment D-27:  
“We recommend that information contained in the New York State Department of Transportation 
Environmental Procedures Manual (NYSDOT EPM) Air Quality Chapter 1.1 be used to 
characterize the air quality effects.  In particular, the EPM provides a method of screening for 
potential air quality impacts at intersections affected by the project, based on Level of Service 
and certain geometric and traffic volume criteria. 
 
For projects producing relatively small increases in traffic volumes or having acceptable 
intersection Level of Service (LOS C or better), the EPM recommends presenting a statement in 
the DEIS concluding that a microscale or mesoscale air quality analysis is not necessary since 
this project will not increase traffic volumes, reduce source-receptor distances or change other 
existing conditions to such a degree as to jeopardize attainment of the National Ambient Air 
Quality Standards.” 
 
Response: 
The EPM provides New York State policy for determining the level of analysis necessary for 
NYSDOT-sponsored projects, but this technical information can also be utilized for completing 
air quality analyses for non NYSDOT-sponsored projects. The EPM provides criteria for 
determining the appropriate level of air quality review, including screening tools to determine the 
need for microscale analysis, by utilizing the CAL3QHC computer model.  The tests determine if 
a project will or may result in exceedances of thresholds that could possibly result in a 
degradation of local air quality.  If the screening levels are not exceeded, there is no need to 
perform further, more detailed project-specific air analysis.  The tests include LOS screening, 
capture criteria screening, and volume threshold screening.   
 
Specifically, the Carbon Monoxide Microscale Analysis Screening Program may be utilized to 
determine the need for further analysis.  If the threshold of one screening test is exceeded, the 
next test is applied.  If all three tests are exceeded, microscale analysis is necessary to evaluate 
the project’s impact with respect to air quality.  Conversely, if any of the tests are not exceeded, 
no further analysis is necessary, indicating that no significant adverse air quality impacts are 
expected.  
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Reference to the EPM indicates that, based on the proposed project’s trip generation 
characteristics and impacts on the local street system and intersection operations (as presented in 
the TIS that was part of the DEIS), a detailed microscale air quality impact analysis is not 
necessary.  This indicates that the proposed project would have no significant impact on air 
resources in the vicinity. 
  
As required in the EPM, Chapter 1.1, Section 9, an air quality analysis is not necessary since the 
proposed project will not significantly increase traffic volumes, reduce source-separator 
distances or change other existing conditions to such a degree as to jeopardize attainment of the 
NAAQS. 
  
 
4.28 OPRHP Request for Better Mapping and Flow Model Impact Analysis 
 
Comment D-28:  
“Better topographic maps and flow models showing impact to trails would help our agency 
determine the impact of the leaching field.  Should the Town approve the waste water treatment 
leaching fields, State Parks would like to be a party to notification of any significant event that 
may occur.  We also request the results of any periodic monitoring done on the treated effluent.” 
 
Response: 
(See also Response, Section 2.14).  As described in Section 1.3 of this document, the transfer 
and use of the five-acre parcel for wastewater recharge from the Kings Park STP is no longer 
proposed.  As such, these comments are no longer relevant. 
  
 
4.29 Clarify Whether Access through the OPRHP Property to the 5-Acre Parcel Was 

Obtained 
 
Comment D-29:  
“It appears access to the proposed leaching field site was gained via Sunken Meadow State 
Park.  The Long Island State Park Region cannot locate a record authorizing this access.” 
 
Response: 
The area of the formerly proposed leaching field, owned by the applicant, was not accessed via 
Sunken Meadow State Park.  This area was accessed via the applicant’s property and via Sunken 
Meadow Road.  It is noted that it is impossible to gain access via the adjacent parkland as the 
edge of the parkland is fully fenced with six-foot high chain link.  Further, it is noted that staff 
members performing site inspections maintain NYS Empire Passports to provide access to all 
NYS parks.  Should it have been necessary to traverse park land, it is not anticipated access 
permission would have been necessary as Sunken Meadow is a State public park and NYS 
Empire Passports are maintained.   
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4.30 KPPC Oversight Entity Clarified 
 
Comment D-30:  
“Kings Park Psychiatric Center (KPPC) and/or Kings Parks State Hospital and/or State 
Hospital are mentioned throughout (and in other documents).  The NYS Office of Mental Health 
(OMH) is no longer the agency with administrative oversight of the campus.  NYS OPRHP 
provides the oversight.  The former KPPC campus north of St. Johnland as well as a parcel 
south (athletic field area) is now Nissequogue River State Park.” 
 
Response: 
Comment acknowledged. 
 
 
4.31 Consideration for Pedestrian Improvements on St. Johnland Road 
 
Comment D-31:  
“It could be anticipated that future residents of St. Johnland afford themselves use of 
Nissequogue River State Park by walking from the Uplands to the Park via St. Johnland Road.  
Given the trailered boat traffic on Old Dock Road to the Town facility and the Nissequogue 
Marina, along with the traffic generated by use of the Park athletic fields, a pedestrian crossing 
with warning signals and lighting both north and south of the St. Johnland Road intersection 
along Old Dock Road should be considered given the slopes, curves and sight distances.” 
 
Response: 
The Applicant has no plans to install lighting and signals outside of its existing property.  
Residents of The Uplands will be encouraged to use the newly constructed paths and roadways 
in the CCRC property as a source of outdoor activities.  The number of residents who may 
choose to walk from the independent living units to use the park is not expected to be significant 
enough to warrant the suggested improvements.   The intersection of St. Johnland Road/Old 
Dock Road is already signalized, and the addition of crosswalks at this location could be 
performed if warranted by future usage. 
 
 
4.32 Photo-Simulation Requested 
 
Comment D-35:  
“OPRHP also requests a photo simulation to determine the impacts to the viewshed within the 
park and from the surrounding community areas to the park.” 
 
Response: 
The topographic differences between the Sunken Meadow State Park and the subject property 
would preclude views for park patrons from the park looking towards the subject site as 
demonstrated by the Cross Section prepared for this Final EIS and photographs provided on this 
Cross Section (see Appendix K).  The existing wooded hillside within the park will block any 
views of the subject property for patrons within the most heavily utilized portions of the park 
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(i.e., the beach, boardwalk, picnic areas, fields, etc.).  Access to the areas of higher elevations 
within the park are limited to trails within this northern portion of the property.  Intervening trees 
and natural area significantly limit distant views towards the subject property from these trails.  
The impacts to park users are expected to be minimal.  
 
It is noted that there are number of trails within the park west of the St. Johnland Nursing Home 
property that approach the north side of Sunken Meadow Road.  For users of these portions of 
the trails, views may be possible southward toward the developed portion of the subject site. 
While these potential observation sites would lie an estimated 10 to 30 feet higher than the 
subject site, the area between the trails and the subject site are densely wooded with mature trees 
and underbrush.  It should also be noted that this vegetation within the park lies right up to the 
edges of the trials, so that geometry would preclude opportunities for views from the trails over 
this vegetation.  As such, the project may be visible from the trails during winter months, when 
leaves have fallen from the trees and views through the trees could be possible. 
 
 
4.33 Potential for School-Age Children to Reside in Senior Housing  
 
Comment D-39:  
“School age children have become a part of these communities by virtue of the occupant’s 
grandchildren coming to live with them due to various circumstances.  This has happened in 
other age-restricted communities.” 
 
Response: 
There can be no children residing on the site because cohabitation of any kind is prohibited by 
the terms of the Life Contract required to be signed by the residents, whereby residents and 
residents only are allowed to occupy the premises.  The contract is approved and is enforceable 
by the Life Care Council, which includes the NYS Attorney General. 
 
 
4.34 Clarify Ownership of Public Supply Wells Serving Site 
 
Comment D-49:  
“The Sunken Meadow State Park wells will not supply water to the site.  The wells being referred 
to are Suffolk County Water Authority Wells under easement to SCWA from NYS Parks.  SCWA 
refers the well(s) as ‘Sunken Meadow State Park Well Station’.  Please make this distinction 
clear.” 
 
Response: 
Comment acknowledged. This distinction is hereby noted. 
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4.35 Potential Impacts of Vehicle Entrance on Old Dock Road 
 
Comment D-51:  
“If an entrance to the site is added from Old Dock Road, the impact to Nissequogue River State 
Park and Park jurisdiction properties could be negatively impacted including patrons utilizing 
Old Dock Road to enter the Park.” 
 
Response: 
Review of the capacity analyses on Tables 10, 12 and 14, pages 48, 50 and 52 in the Traffic 
Impact Study show that the intersection of Old Dock Road and the proposed site driveway are 
expected to operate at excellent levels of service (LOS A); hence the Nissequogue River Park 
and Park jurisdiction properties should not be significantly impacted by the proposed access on 
Old Dock Road.  
 
 
4.36 Assertions that the Project Will Create Unsafe Traffic Conditions 
 
Comments C-2, C-8, C-21, C-46, C-63, C-71, C-114, C-133, C-149, C-153 & C-159: 
These comments indicate a concern that the traffic generated by the proposed project will cause 
significant adverse impacts on the operation and safety of the roadways and intersections 
serving the site. 
 
Response:  
Review of the capacity analyses on Tables 9, 10, 11, 12, 13 and 14 in the Traffic Impact Study 
indicate that the intersections in the vicinity of the proposed project are expected to continue to 
operate at existing levels of service after the constructions of the project; therefore, the proposed 
project should not significantly impact the roadways in the study area.  
 
 
4.37 Assertions that Neighborhood Views will be Impacted by Building Heights 
 
Comments C-34 & C-85: 
These comments indicate a concern that the proposed building height would cause an adverse 
impact on the visual quality of the community, by projecting above the surrounding treeline and 
inserting buildings into a viewscape currently dominated by natural vegetation.    
 
Response: 
The proposed building height (50 feet), the substantial distance between buildings and the 
property line (a minimum of 200 feet), and the height of the trees that will line the periphery of 
the site (an estimated 30 feet) are expected to eliminate the potential of “buildings looming over 
the treeline” for outside observers.   
 
The photo simulations presented in the Draft EIS (Appendix P-2, Location 3) indicate that the 
proposed structure will be slightly visible through the existing natural vegetation buffer that will 
be retained in the area between the neighbors to the west of the site and the site’s developed area.  
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It should be noted that the photo-simulations are based on photographs taken during the winter, 
when trees are bare of leaves; it is expected that during the spring, summer and into the autumn, 
when people are most out of doors and trees are fully leafed-out, that the proposed buildings will 
be even less visible to outside observation than is depicted in the simulations. 
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5.0 ALTERNATIVES-RELATED COMMENTS AND RESPONSES 
 
 
5.1 Commenters Would Prefer a Site on the Kings Park Psychiatric Hospital Property 
 
Comments B-7, B-11, B-14, C-6, C-12, C-41, C-53, C-58, C-79, C-117, C-119, C-126, C-147, 
C-166, D-8 & D-40: 
These comments express support for senior housing in the area, but a general opposition to the 
subject site as appropriate for that development.  Rather, these comments suggest that a portion 
of the nearby Kings Park Psychiatric Hospital property would be appropriate for such a use.  
 
Response: 
(See also Response, Section 2.14).  As the SCSA has granted its Conceptual Certification for 
access to the Kings Park STP, the 5-acre parcel is no longer needed for effluent recharge, and so 
is no longer a part of the proposed project.  This eliminates a source of public concern over use 
of the subject site for the proposed project. 
  
With respect to the potential for use of the adjacent Kings Park Psychiatric Hospital (KPPH) 
property for the proposed project to enable preservation of the subject property, the applicant has 
investigated the feasibility of relocating the proposed project to nearby properties within the 
Kings Park Psychiatric Hospital (KPPH) complex.  The applicant’s engineer, VHB, completed a 
feasibility study in June 2014 to analyze the implications of a potential relocation of all or a 
portion of the proposed project to a portion of the Kings Park Psychiatric Hospital (KPPH) 
complex (see Appendix L).  The applicant has repeatedly stated that the success of a CCRC is 
premised on its services being delivered in a geographically seamless and contiguous manner on 
a single or, at the minimum, a geographically proximate, site.  It is critical to the applicant that 
CCRC residents are able to comfortably move between levels of care for themselves as well as to 
visit their spouses, should they be moved to a higher level of care.  Therefore, the applicant’s 
engineer focused on the properties immediately adjacent to the existing St. Johnland facilities.  
As described by the VHB feasibility analysis, a primary constraint to the use of these parcels for 
the proposed project is that the Wild, Scenic and Recreational River boundary encompasses all 
the parcels to the north and much of the property immediately east of the proposed development 
parcel (see Figure 1-19 of the Draft EIS).  The Wild, Scenic and Recreational River regulations 
do not permit institutional use, therefore the assisted living units could not be placed with this 
area.  The independent living units may be able to be placed within parcels located within the 
Wild, Scenic and Recreational River boundary, so long as the applicable regulations could be 
met. 
 
The VHB feasibility analysis concludes that the use of Kings Park Psychiatric Hospital property 
would require a significant number of permits and approvals to enable the proposed use.  It is 
noted that OPRHP is the current custodian of the Kings Park Psychiatric Hospital property, and 
according to the applicant, they have not indicated a willingness to “swap” parcels under their 
jurisdiction with the applicant.  St Johnland has owned the subject parcel for 150 years, and the 
provision of services to the seniors in the area is a natural extension of their mission to those 
seniors.  Given the complex nature of a potential land swap, and the various regulatory 
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constraints that apply to much of the Kings Park Psychiatric Hospital property in proximity to 
the subject property, it is the applicant’s preference to utilize the property they current own.          
 
 
5.2 Alternative That Needs No Variances 
 
Comment D-7: 
“It is possible that the BZA may deny one or more variances.  Therefore, the statement should 
fully consider an alternative that complies with the proposed zoning ordinance.” 
 
Response: 
Alternative 3 in the Draft EIS was prepared assuming that a project identical in nature and yield 
to the proposed project would be constructed on the subject site, but under a design that would 
conform to the Special Exception requirements of the proposed CCRC ordinance (and therefore 
would not require height or gross floor area variances).  However, Alternative 3 would require 
minor variances for disturbances of environmentally-sensitive lands (i.e., building on steep 
slopes and on areas where the depth to groundwater is less than 10 feet).  The above comment 
seeks a development scenario that would, in addition to the conformance demonstrated in 
Alternative 3, conform to the Town requirements to avoid disturbance in environmentally-
constrained areas, so that no variances would be necessary. Thus, it would be a logical first step 
to determine the locations of these environmentally-constrained areas, to be followed by a 
determination of the potential to revise the Alternative 3 layout to avoid disturbance to these 
constrained areas. 
 
Figure 5-1 shows the locations of these environmentally-constrained areas of the subject site.  
As can be seen, the steep slopes are located in a number of small areas that are scattered 
throughout the property (the majority of which would not be disturbed), and the areas of shallow 
depth to groundwater are found around the pond (which also would not be disturbed).   
 
The areas of steep slopes are distributed in such a way that disturbance to some of them (in this 
scenario as well as for the proposed project) would be unavoidable.  (The amount of disturbance 
to steep slopes for the proposed project, Alternative 3 and this scenario would be less than one 
acre.)  However, as analyzed in the Draft EIS, Section 3.3.2, these slopes are not significant in 
terms of acreage or character, so that the removal of such a small amount would not be 
significant. In contrast, the areas having a shallow depth to groundwater are limited to a ring 
centered on the existing freshwater pond.  This means that the layout of a project similar to the 
proposed project would require only a southward shift of the Independent Living structure of 
about 120 feet to avoid disturbance to this area, so that no variance would be required from the 
BZA.  
 
Thus, it is possible to provide an alternative development scenario that would require only one 
variance, for disturbance of steep slopes.  However, it is not practicable to devise an alternative 
scenario that would not require any variances. Realistic site development similar in nature and 
yield to the proposed project would necessitate that removal of a small amount (less than about 
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an acre) of the steep slopes.  A brief discussion of the potential impacts of such an alternative is 
provided below. 
 
The analysis of Alternative 3 presented in the Draft EIS offers insight into the potential impacts 
of a similar scenario, which involves a minor southward relocation of the Independent Living 
building and therefore a reduction in floor space in the Independent Living building.  That prior 
analysis indicated that the physical characteristics of the proposed project and Alternative 3 
would be similar (acreages of Water Surface, Red Maple Hardwood Swamp and Forested would 
be identical), and, except for Irrigation Demand, the consumptions of the two scenarios would be 
identical as well.  This suggests that the characteristics of an additional alternative that requires 
only one variance would be similar to those of Alternative 3 and the proposed project. 
 
However, similar to Alternative 3, a scenario that requires a reduction in the size of the 
Independent Living units may be less attractive to potential occupants or less/not acceptable to 
the applicant.  
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